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1.  Falsely  or  deceptively  stamping, 
tagging,  labeling.  Invoicing,  advertising, 
or  otherwise  Identifying  such  products  as 
to  the  names  or  amount  of  constituent 
fibers  contained  therein. 

2.  Falling  to  affix  labels  to  such  textile 
fiber  products  showing  in  a  clear,  legible 
and  conspicuous  manner  each  element 
of  information  required  to  be  disclosed 
by  section  4(b)  of  the  Textile  Fiber 
Products  Identification  Act. 

3.  Failing  to  designate  on  labels  any 
fiber  or  fibers,  present  In  the  amount  of 
less  than  5  percentum  of  the  total  fiber 
weight  of  such  textile  fiber  products,  by 
the  term  “other  fiber”  or  “other  fibers,” 
except  as  permitted  by  section  4(b)  of 
the  Textile  Fiber  Products  Identification 
Act. 

4.  Setting  forth  required  information 
on  labels  In  an  abbreviated  form  In  vio¬ 
lation  of  Rule  5(a)  of  the  rules  and  regu¬ 
lations,  in  Instances  other  than  as  per¬ 
mitted  by  Rule  33(d)  of  such  rules  and 
relations. 

5.  Setting  forth  a  generic  name  or 
fiber  trtidMnark  on  a  label  without  mak¬ 
ing  a  full  and  complete  content  disclo¬ 
sure  the  first  time  the  generic  name  or 
fiber  trademaiic  sq;>pears  (m  the  label. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report 
in  writing  setting  forth  In  detail  the 
manner  and  form  in  which  the^  have 
compiled  with  this  order. 

Issued:  April  11, 1967. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

|P.R.  Doc.  67-4060:  Filed,  May  3,  1067; 

8:46  a.m.] 


(Docket  No.  6412] 

PART  13~PROHIBITED  TRADE 
PRACTICES 

David  Crystal,  Inc. 

Subpart — Advertising 'falsely  or  mis¬ 
leadingly:  §  13.235  Source  or  origin: 
13.235-60  Place:  13.235-60(a)  DomesUc 
products  as  Imported.  Subpart — Mis¬ 
branding  or  mislabeling :  {  13.1325  Source 
or  origin:  13.1325-70  Place:  13.1325-70 
(a)  Domestic  products  as  Imported. 

(Sec.  6,  38  SUt.  721;  15  U.8.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  710,  as  amended; 
15  UA.C.  46)  (Modified  order  to  cease  and 
desist,  David  Crystal,  Inc.,  New  York,  N.T., 
Docket  6412,  Apr.  7, 1067] 

Order  modifying  a  cease  and  desist 
order.  Issued  February  21,  1956,  21  FH. 
1560,  against  a  New  York  City  manu¬ 
facturing  clothier  by  allowing  the  use  of 
the  designation  “London”  in  advertis¬ 
ing  and  labeling,  provided  there  Is  a 
clear  disclosure  that  the  garments  are 
niade  In  the  United  States. 

The  modified  order  to  cease  and  desist, 
is  as  follows:  • 

It  is  ordered.  That  the  respondent. 
David  Crystal,  Inc.,  a  corporation,  its 
officers,  agents,  representatives,  and  «n- 
Ployees,  directly  or  through  any  corpo¬ 


rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale,  and  distribu¬ 
tion  of  wearing  apparel  In  commerce,  as 
“commerce”  Is  defined  In  the  Federal 
Trade  Commisslor  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing  directly  or  by  impli¬ 
cation  that  the  ooimtry  of  origin  of  the 
design  or  manufacture  of  respondent’s 
wearing  apparel  is  England  or  any  other 
part  of  the  British  Isles,  or  any  other 
country,  if  subh  Is  not  the  fact. 

2.  Using  any  pictorial  representation 
which  simulates  In  appearance  the  Brit¬ 
ish  Royal  Coat  of  Arms  unless  accom¬ 
panied  by  clear  and  conspicuous  lan¬ 
guage  indicating  country  of  origin. 

3.  Using  the  word  "London”  In  the  ad¬ 
vertising  or  labeling  of  said  wearing  ap¬ 
parel  without  clearly  and  conspicuously 
disclosing  that  the  wearing  apparel  Is 
styled  and  manufactured  In  the  United 
States  of  America. 

4.  Using  the  word  "Limited,”  or  its 
abbreviation  "Ltd.,”  to  designate,  de¬ 
scribe  or  refer  to  any  wearing  apparel 
which  respondent  manufactures  or  de¬ 
signs  imless  the  word  "Limited”  or  Its 
abbreviation  "Ltd.”  is  used  as  part  of  the 
name  of  a  corporation  actually  in 
existence. 

5.  Using  the  phrase  "By  Appointment 
to  H.M.  the  Late  King  George  VI”  or  any 
other  words  or  phrases  of  similar  import 
to  designate,  describe  or  refer  to  any 
wearing  apparel  which  respondent  man¬ 
ufactures,  sells  and  distributes  imless 
said  wearing  apparel  is  designed  or  man¬ 
ufactured  in  England  or  the  British  Isles. 

It  is  further  ordered.  That  the  respond¬ 
ent  herein  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  In  detail  the  manner  and 
form  in  which  it  has  compiled  with  the 
order  to  cease  and  desist  set  forth  herein. 

-  Issued:  AprU  7. 1967. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(F.R.  Doc.  67-4961;  Filed,  May  3,  1967; 

8:46  am.] 

(Docket  No.C-1191] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Sunrise  Fashions,  Inc.,  and  Hyman 
and  Richard  Singer 

Subpart — Misbranding  or  mislabeling : 
S  13.1185  Composition:  13.1185-90  Wool 
Products  Labeling  Act:  9  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-90  Wool  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
9  13.1845  Composition:  13.1845-80  Wool 
Products  Labeling  Act;  9  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-80  Wool  Products  Labeling  Act. 

(Sec.  8,  38  Stat.  721;  16  UA.C.  46.  Interpret  or 
apply  sec.  6.  38  Stat.  719,  as  amended;  secs. 
2-6,  64  Stat.  1128-1130;  16  UJ3.C.  45,  68) 
(Cease  and  desist  order.  Sunrise  Fashions, 
Ino.,  et  al..  New  York,  N.Y.,  Docket  0-1191, 
Apr.  11, 1967] 


Consent  order  requiring  a  New  York 
City  manufacturer  of  woolen  garments  to 
cease  misbranding  its  wool  products. 

The  order  to  cease  and  desist.  Including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Sunrise 
Fashions,  Inc.,  a  corporation,  and  its 
officers,  and  Hyman  Singer  and  Richard 
Singer,  individually  and  as  officers  of 
said  corporation,  and  respondents’  repre¬ 
sentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc¬ 
tion  or  manufacture  for  introduction. 
Into  commerce,  or  the  offering  for  sale, 
sale,  transportation,  distribution,  deliv¬ 
ery  for  shipment  or  shipment.  In  com¬ 
merce,  of  wool  products,  as  "commerce” 
and  “wool  product”  are  defined  in  the 
Wool  Products  Labeling  Act  of  1939,  do 
forthwith  cease  and  desist  from  mis¬ 
branding  such  products  by : 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con¬ 
tained  therein. 

2T  Falling  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
In  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  AprU  11, 1967. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(F.R.  Doc.  67-4962;  Filed,  May  3,  1967; 
8:45  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transporta¬ 
tion 

(Airspace  Docket  No.  67-CE-2] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 
Designation  of  Transition  Area 

On  February  21,  1967,  a  notice  of  pro¬ 
posed  rule  making  was  published  In  the 
Federal  Register  (32  FJl.  3100)  stating 
that  the  Federal  Aviation  Administration 
proposed  to  designate  controlled  airspace 
In  the  Jimeau,  Wls.,  terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  submission  of  comments. 
’The  two  comments  received  were  favor¬ 
able. 
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The  Dodge  County  Airport  coordinates 
recited  in  the  transition  area  designa¬ 
tion  in  the  notice  of  proposed  rule  mak¬ 
ing  have  been  changed  slightly  in  this 
final  rule.  Since  these  changes  are  minor 
in  nature  and  impose  no  additional  bur¬ 
den  on  any  person,  they  are  being  in¬ 
corporated  in  the  rule  without  notice 
and  public  procedure. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.s.t.,  Jime  22, 
1967,  as  hereinafter  set  forth. 

In  §  71.181  (32  FJl.  2148),  the  foUow- 
ing  transition  area  is  added: 

Jumuv,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Dodge  County  Alrpcnt  (latitude  43°25'S5" 
N..  longitude  88°42'00'^  W.)  and  within  2 
miles  each  side  of  the  195*  bearing  frmn 
Dodge  County  Airport,  extending  from  the 
5-mlle  radius  area  to  8  miles  south  of  the 
airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1068; 
40  UA.C.  1348) 


Issued  in  Kansas  City.  Mo.,  on  April  18, 
1967. 


Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 


[F.R.  Doc.  67-4079;  Filed.  May  3.  1967; 
8:47  am.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs,  De¬ 
portment  of  the  Treasury 
[TD.  67-115] 

PART  13— EXAMINATION,  MEASURE¬ 
MENT,  AND  TESTING  OF  CERTAIN 

PRODUCTS 

Importation  of  Petroleum  Products 
in  Bulk 

In  a  notice  of  proposed  amendment  to 
§  13.10  of  the  Customs  Regulations  (19 
CFR  13.10)  relating  to  the  Importation 
of  petroleum  products  in  bulk,  as  pub¬ 
lished  in  the  Federal  Register  on 
March  13,  1965  (30  F.R.  3385),  mention 
was  made  of  a  report  of  the  Comptroller 
General  of  the  United  States  concerning 
customs  control  over  unloadings  of  bulk 
petroleum  from  Importing  vessels  and  the 
determination  of  the  quantities  thereof. 

Among  other  things,  the  report  recom¬ 
mended  the  inclusion  in  the  Cust<xns 
Regulations  of  a  requirement  that,  as  a 
condition  for  the  acceptance  by  (nistoms 
of  reports  by  licensed  public  gaugers  as 
to  the  quantities  of  Imported  petroleum 
gauged  by  them,  public  gaugers  be  re¬ 
quired  to  adhere  to  standards  similar  to 
those  prescribed  by  the  CusUxns  Service 
for  its  own  inspectors  when  gauging  bulk 
petroleum  imported  by  vesseL  The  Bu¬ 
reau  concurs  in  this  recommendation.  It 
also  believes  that  in  such  cases  the  public 
gaugers  should  be  required  to  post  per¬ 
formance  bonds  and  S  13.10  of  the  Cus¬ 
toms  Regulations  is  being  amended  to  so 
provide. 

After  consideratlcm  c/l  all  representa¬ 
tions  received  in  response  to  the  notice, 
the  Bureau  has  ccmcluded  that  under 
certain  conditions  the  sealing  of  all 


valves  on  the  pipelines  from  the  import¬ 
ing  vessels  to  receiving  shore  tanks  or 
cemtinuous  ph3rsi(»l  customs  supervision 
over  the  discharge  of  petroleum  or 
petroleum  products,  as  set  forth  in  the 
proposed  amendment,  would  result  in 
needless  expense  and  impair  operating 
eflteiency  which  should  be  avoided,  if 
possible.  Moreover,  the  location  and  size 
of  importers’  facilities  at  any  given  port 
affect  the  extent  of  needed  customs 
supervision  and  control  over  the  dis¬ 
charge  of  the  merchandise  and  its  gaug¬ 
ing.  The  Bureau  has  decided  that  these 
determinations  <»n  best  be  made  lo<»illy 
pursuant  to  guidelines  prescribed  by  the 
Bureau  from  time  to  time. 

The  proposed  changes  in  S  13.10  of  the 
Chistoms  Regulations  have  been  revised 
to  conform  with  the  above  views. 

The  Customs  Regulations  are  accord¬ 
ingly  amended  as  follows: 

1.  The  centerhead  preceding  9  13.10  is 
amended  to  read:  “Petroleum  and  Petro¬ 
leum  Products.” 

2.  The  heading  of  9  1340  and  para¬ 
graph  (a)  are  amended  to  read: 

§  13.10  Importation  of  petroleum  and 
petroleum  products  in  bulk. 

(a)  (1)  When  petroleum  or  petroleum 
pr^ucts  subject  to  duty  at  a  specific 
rate  per  gallon  are  imported  in  bulk  in 
tank  vessels  and  to  be  transferred 
into  shore  storage  tanks,  both  the  plans 
of  each  shore  tank  showing  all  outlets 
and  Inlets  and  the  gauge  table  for  each 
tank  showing  its  (opacity  in  U.S.  gallons 
per  inch  or  fraction  of  an  inch  of  height 
shall  be  certified  as  correct  by  the  propri¬ 
etor  of  the  tank.  One  set  of  these  plans 
and  gauge  tables  so  certified  shall  be  kept 
on  file  at  the  plant  of  the  oil  company 
and  shall  be  available  at  all  times  to 
customs  officers.  Another  certified  set  of 
the  shore  tank  plans  and  gauge  tables 
shall  be  filed  in  the  customhouse  for  use 
in  verifying  the  customs  officers’  reports. 
’The  district  director  of  customs  may  re¬ 
quire  such  additional  sets  of  shore  tank 
plans,  including  subsidiary  pipeline 
plans,  and  gauge  tables  as  he  may  deem 
necessary.  ’The  inlet  and  outlet  valves  of 
each  tank  shall  have  tags  of  a  permanent 
type  affixed  thereto  by  the  proprietor  or 
lessee  indicating  the  use  of  the  valves. 
Whenever  practicable  the  district  direc¬ 
tor  of  customs  may  require  the  measure¬ 
ments  and  calibrations  as  shown  on  the 
.gauge  tables  to  be  verified  by  a  customs 
officer. 

(2)  Each  district  director  of  customs 
shall  establish  for  his  district  controls 
and  checks  on  the  unlading  and  shore 
tank  gauging  of  petroleum  and  petroleum 
products  imported  by  vessel.  Depending 
on  local  conditions,  the  district  director 
of  customs  may  employ  any  of  the  fol¬ 
lowing  methods  of  (xmtrcfi  of  imported 
petroleum  or  petroleum  products. 

(i)  Complete  and  omitlnuous  supervi¬ 
sion  by  a  customs  officer  when  other 
methods  are  not  considered  adequate,  or 
when  the  importer  requests  continuous 
supervision. 

(li)  Subject  to  such  checks  as  may  be 
deemed  necessary,  the  district  director  of 
customs  may  accept  the  reports  of  quan¬ 
tities  of  imported  petroleum  and  petro¬ 
leum  products  made  by  licensed  public 
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gaugers  whose  standards  and  pnxsedures 
of  gauging  have  been  approved  by  the 
Bureau  as  corresponding  to  those  re¬ 
quired  of  customs  gaugers.  Applications 
for  such  approval  shall  be  made  to  the 
Bureau  by  the  licensed  public  gaugers 
through  the  local  district  directors  of 
customs. 

(ill)  Use  of  positive  displacement 
meters  at  installations  where  provided 
by  the  importer. 

(iv)  Use  of  turbine-type  meters  at  in¬ 
stallations  where  provided  by  the  im¬ 
porter. 

(V)  Sealing  of  all  valves  when  prac- 
ticaL 

(vi)  Taking  of  vessel  ullages  before 
and  after  the  discharge. 

(3)  A  licensed  public  gauger  (firm  or 
individual)  whose  standards  and  proce¬ 
dures  of  gauging  have  been  approved  by 
the  Bureau  shall,  as  a  (x>ndition  for  the 
acceptance  for  customs  purposes  of  his 
reports  of  gauging,  be  required  to  file  a 
bond  with  the  district  director  of  cus¬ 
toms  to  insiue  that  his  gauging  is  in  con¬ 
formance  with  these  approved  standards 
and  procedures,  and  with  such  general 
or  specific  procedures  as  may  be  required 
by  the  district  director  of  customs  for 
each  of  the  discharging  facilities  in  his 
district.  ’The  form  of  the  required  bond 
will  be  available  from  the  district  direc¬ 
tor  of  customs  upon  application. 

(4)  The  district  director  of  customs  is 
authorized  to  approve,  for  each  such  li¬ 
censed  public  gauger  in  his  district,  gen¬ 
eral  or  specific  procedures  to  be  followed 
by  the  public  gauger  at  esudi  of  the  dis¬ 
charging  facilities  in  the  district. 

•  •  0  •  • 

3.  Paragraphs  (b),  (c),  (d),  and  (e) 
are  amended  by  inserting  the  words 
“petroleum  or”  before  the  words  "a  pe¬ 
troleum  product”  or  “petroleum  prod¬ 
ucts”  whenever  they  appear  in  those 
paragraphs. 

(80  Stat.  870,  RA.  261,  MC.  624,  46  Stat. 
769;  5  UA.C.  301, 19  UA.O.  06, 1624) 

This  amendment  shall  become  effective 
30  days  after  its  publication  in  the  Fed¬ 
eral  Register. 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

Approved:  April  27, 1967. 

True  Davis, 

~  Assistant  Secretary 
of  the  Treasury. 

[FH.  Doc.  67-4986;  Filed,  May  8,  1967; 

8:47  ajn.] 


TiUe  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  A— 0»4ERAL 

PART  2~ADMINISTRATIVE  FUNC¬ 
TIONS.  PRAaiCES,  AND  PROCE¬ 
DURES 

Fair  Packaging  and  Labeling  Act 

Section  6  of  the  Fair  Packaging  and 
Labeling  Act  (Public  Law  89-755;  80  Stat 
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1299,  1300)  provides  that  regulations 
promulgated  by  the  Secretary  of  Health, 
Education,  and  Welfare  under  section 
4  or  5  of  that  act  shall  follow  the  proce¬ 
dure  and  shall  be  subject  to  Judicial  re¬ 
view  pursuant  to  the  provisions  of  section 
701  (e) ,  (f ) .  and  (g)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  UH.C.  371 
(e),  (f),  (K)>«  To  reflect  this  provision 
In  the  appropriate  procedural  regulations 
in  Chapter  I  of  Title  21,  Code  of  Federal 
Regulations,  Part  2  Is  amended  In  the 
following  respects,  pursuant  to  the  au¬ 
thority  vested  In  the  Secretary  by  the 
FMeral  Food.  Drug,  and  Cosmetic  Act 
(sec.  701(a).  52  Stat.  1055;  21  U.S.C.  371 

(a) )  and  delegated  by  him  to  the  Com¬ 
missioner  (21  C7FR  2.120),  and  pursuant 
to  the  provisions  of  5  n.S.C.  552  (Public 
Uw  89-554;  80  Stat.  383) : 

§  2.4S  [Amended] 

1.  Section  2.48  Purpose  of  holding  pub¬ 
lic  hearings  Is  amended  by  changing  the 
portion  In  the  first  sentence  that  reads 
“and  section  3(a)  (2)”  to  read  “sections 
4  and  5  of  the  Fair  Packaging  suid  Label¬ 
ing  Act,  and  section  3(a)  (2) 

§2.52  [Amended] 

2.  Section  2.52  Definitions  Is  sunended 

by  changing  In  paragraph  (1)  the  portion 
that  reads  “smd  section  3(a)  (2)  ”  to  read 
“and  sections  4  and  5  of  the  Fair  Pack¬ 
aging  and  Labeling  Act,  and  section 
3(a)(2)”.  ^ 

§  2.65  [Amended] 

3.  S^tlon  2.65  Procedure  for  filing  peti¬ 
tions  is  amended  by  chsmglng  In  the  first 
sentence  of  the  form  In  paragraph  (b) 
the  portion  that  reads  “or  with  section 
3(a)  (2)”  to  read  “or  with  section  5  of  the 
Fair  Packaging  and  Labeling  Act  or 
section  3(a)  (2)”. 

§2.66  [Amended] 

4.  Section  2.66  Proposals  and  petitions 
Is  amended  by  changing  the  portion  of 
paragraph  (a)  that  reads  “and  section 
3(a)  (2)  ”  to  read  “and  sections  4  and  5  of 
the  Fair  Packeiglng  and  Labeling  Act, 
orsectlon3(a)  (2)”. 

§2.68  [Amended] 

5.  Section  2.68  Hearings  under  section 
701  (e)  of  the  act  Is  amended  by  changing 
the  portion  of  paragraph  (a)  that  reads 
“and  section  3(a)  (2)"  to  read  “and  sec¬ 
tions  4  and  5  of  the  Fsdr  Packaging  and 
Labeling  Act,  and  section  3(a)  (2)  ”. 

6.  Section  2.120(a)  is  amended  to  read 
as  follows: 

§  2.120  Direel  delegations  from  the  Sec¬ 
retary. 

(a)  The  Secretary  has  delegated  to  the 
Commissioner  (25  F.R.  8625)  all  the 
functions  vested  by  Congress  In  the  Sec¬ 
retary  and  the  Department  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
the  Fair  Packaging  and  Labeling  Act,  the 
Federal  Caustic  Poison  Act,  the  Federal 
Hazardous  Substances  Act,  the  Import 
Milk  Act,  the  FlUed  Milk  Act,  and  the 
Tea  Importation  Act. 

*  •  •  •  • 

7.  Section  2.121(b)  (2)  (1)  Is  amended 
to  read  as  follows; 


§  2.121  Redelegations  of  authority  from 
the  Commissioner  to  other  officers  of 
the  Administration. 

•  #  •  •  • 

(b)  •  •  • 

(2)  •  •  * 

(1)  Have  been  designated  by  the  Com- 
mlseloner  of  Food  and  Drugs  to  conduct 
examinations.  Inspections,  and  Investiga¬ 
tions;  to  collect  and  obtain  samples;  to 
have  access  to  and  to  copy  and  verify 
records;  and  to  supervise  compliance 
operations,  for  the  enforcement  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
the  Fair  Packaging  and  Labeling  Act,  the 
Federal  Caustic  Poison  Act,  the  Federal 
Hazardous  Substances  Act,  the  Import 
Milk  Act,  the  Filled  Milk  Act,  and  the  Tea 
Importation  Act 

•  •  •  •  • 

Effective  date.  This  order  shall  be 
effective  upon  publication  In  the  Federal 
Register. 

(Sec.  701  (a),  62  SUt.  1055;  31  U.8.C.  371(a) ) 

Dated:  April  26, 1967. 

James  L.  Goddard, 
Commissioner  of  Food  and  Drugs. 

IF.R.  Doc.  67-4909;  Piled,  May  3,  1967; 

8:40  a.m.] 


SUBCHARTER  C — DRUGS 
PART  141c— CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR¬ 
TETRACYCLINE-  (OR  TETRACY¬ 
CLINE-)  CONTAINING  DRUGS; 
TESTS  AND  METHODS  OF  ASSAY 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA¬ 
CYCLINE)  AND  CHLORTETRACY¬ 
CLINE-  (OR  TETRACYCLINE-)  CON¬ 
TAINING  DRUGS 

Demethylchlortetracycline  Hydro¬ 
chloride-Nystatin  Tablets 

Under  the  authority  vested  In  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463,  as 
amended;  21  U.S.C.  357),  and  delegated 
by  him  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120),  Parts  141c  and 
146c  of  the  antibiotic  drug  regulations 
are  amended  to  provide  for  tests  and 
methods  of  assay  and  certification  of  de¬ 
methylchlortetracycline  hydrochloride- 
nystatin  tablets,  as  follows: 

The  following  new  section  is  added  to 
Part  141c: 

§  I41c.271  Demethylt-lilortelraryfliiie 
liydrochloride-nyMtalin  lableln. 

(a)  Potency — (1)  Demethylchlortetra¬ 
cycline  hydrochloride  content.  Proceed 
as  directed  in  {  141c.266(a).  Its  content 
of  demethylchlortetracycline  hydrochlo¬ 
ride  Is  satisfactory  If  It  is  not  less  than  90 
percent  and  not  more  than  120  percent  of 
the  number  of  milligrams  thereof  that  it 
Is  represented  to  contain. 

(2)  Nystatin  content.  Proceed  as  di¬ 
rected  In  i  148k.7(b)  (1)  of  this  chapter. 
Its  content  of  nystatin  Is  satisfactory  If  It 
Is  not  less  than  90  percent  and  not  more 
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than  140  percent  of  the  number  of  imlts 
thereof  that  It  Is  represented  to  cmtaln. 

(b)  Moisture.  Proceed  as  directed  In 
§  141a.5(a)  of  this  chapter. 

(c)  Disintegration  time.  Proceed  as  di¬ 
rected  in  §  141a.9(c)  of  this  clMipter. 

2.  The  following  new  section  is  added 
to  Part  146c: 

§  146c.271  Demethylrhlortetraryrlinr 
hydrorhloride-nyslatin  tabletx. 

Demethylchlortetracycline  hydrochlo¬ 
ride-nystatin  tablets  are  tablets  that 
conform  to  all  the  requirements  and  are 
subject  to  all  procedures  prescribed  by 
i  146C.259  for  demethylchlortetracycline 
hydrochloride-nystatin  capsules,  except 
that: 

(a)  Each  tablet  contains  300  milli¬ 
grams  of  demethylchlortatracycline  hy¬ 
drochloride  and  500,000  units  of  nystatin. 

(b)  The  moisture  content  Is  not  more 
than  4  percent. 

(c)  It  shall  be  labeled  in  accordance 
with  the  requirements  of  S  148.3  of  this 
chapter.  Its  expiration  date  is  12  months. 

(d)  In  addition  to  the  requirements 
prescribed  by  1 146c.259,  demethylclor- 
tetracycllne  hydrochloride-nystatin  tab¬ 
lets  shall  disintegrate  within  1  hour.  A 
person  who  requests  certification  shall 
therefore  also  submit,  for  disintegration 
time  studies,  results  of  this  test  by  him 
and  a  sample  of  six  tablets. 

(e)  The  fee  for  the  tablets  submitted 
for  disintegration  time  shall  be  $3. 

This  order  provides  for  the  certiflca- 
tl<xi  of  an  additional  dosage  form  of  an 
antibiotic  drug  wtilch  has  been  deter¬ 
mined  to  l}e  safe  and  efficacious.  Since  it 
Is  in  the  public  interest  not  to  delay  in  so 
providing,  notice  and  public  procedure 
and  delayed  effective  date  are  not  pre¬ 
requisites  to  this  promulgation. 

Effective  date.  This  order  shall  be  ef¬ 
fective  Tipon  publication  In  the  Federal 
Register. 

(Sec.  607,  69  Stat.  463,  aa  amended;  21  U.S.C. 
367) 

Dated:  AprU26. 1967. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

(PR.  Doc.  67-6000;  Piled,  May  3.  1967; 

8:49  ajn.l 


SUBCHAFTER  D — HAZARDOUS  SUBSTANCES 

PART  191— HAZARDOUS  SUB¬ 
STANCES;  DEFINITIONS  AND  PRO¬ 
CEDURAL  AND  INTERPRETATIVE 
REGULATIONS 

Hollow  Plastic  Toys  Containing  Min¬ 
eral  Oil;  Exemption  From  Certain 
Labeling  Requirements 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request,  submitted  pur¬ 
suant  to  section  3(c)  of  the  Federal  Haz¬ 
ardous  Substances  Act  and  S  191.62  of 
the  regulations  thereunder,  to  exempt 
fr<xn  the  requirements  of  the  act  hollow 
plastic  toys  containing  mineral  oil. 

Based  on  the  Information  submitted  in 
the  request,  and  other  relevant  informa¬ 
tion,  the  Commissioner  has  concluded 
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that  hollow  plastic  toys  containing  min¬ 
eral  oil  meeting  the  conditions  set  forth 
in  this  order  do  not  present  a  reasonably 
foreseeable  hazard  of  chemical  pneu¬ 
monitis  and.  therefore,  do  not  require 
for  the  adequate  protection  of  the  public 
health  and  safety  the  special  labeling 
specified  in  S  191.7(b)  (3)  (ii)  for  certain 
petroleum  distillates. 

Accordingly,  pursuant  to  the  provisions 
of  that  act  (sec.  3(c),  74  Stat.  374;  15 
UJ3.C.  1262)  and  under  the  authority 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  (21  CFR  2.120).  S  191.63(a)  is 
amended  by  adding  thereto  a  new  sub- 
paragraph.  as  follows: 

§  191.63  Exemption  for  small  packages, 
minor  haza^s,  and  special  circnm* 
stances. 

(a)  •  •  • 

(32)  Holkw  plastic  toys  containing 
mineral  oil  are  exempt  from  the  labeling 
specified  in  S  191.7(b) (3) (ii).  imder  the 
following  conditions: 

(i)  The  article  contains  no  other  in¬ 
gredient  that  would  cause  it  to  possess 
the  a^iration  hazard  specified  in  9  191.7 
(b)(3) (U). 

(11)  The  article  contains  not  more 
than  6  fiuid  ounces  of  mineral  oil. 

(Ul)  The  mineral  oil  has  a  viscosity 
of  at  least  70  S.UJ3.  at  100*  P. 

(iv)  The  mineral  oil  meets  the  specifi¬ 
cations  in  the  N.F.  for  light  liquid  pet¬ 
rolatum. 

(V)  The  container  bears  the  statement 
“CAUTION — Contains  light  liquid  petro¬ 
latum  NP.  Discard  if  iKoken  or  leak 
develops." 

•  •  •  •  • 

Notice  and  public  procedure  and  de¬ 
layed  effective  date  are  unnecessary  pre¬ 
requisites  to  the  promulgation  of  this 
order,  and  I  so  find,  since  the  Federal 
Hazardous  Substances  Act  contemplates 
such  modification  of  labeling  require¬ 
ments  under  certain  conditions. 

Effective  date.  This  order  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  S(c).  74  stat.  374:  15  VS.C.  1262) 

Dated:  April  26.  1967. 

J.  K.  Kirk, 

Associate  Commissioner 
far  Compliance. 

(FH.  Doc.  67-5001;  Filed.  May  3,  1967; 

8:40  am.] 


Title  29— UBOR 

Chapter  IV — Office  of  Labor-Manage¬ 
ment  and  Welfare-Pension  Reports, 
Department  of  Labor 
SUBCHAPTH  B— WELFARE-PENSION  REPORTS 
PART  465 — EXEMPTION  FROM 
BONDING  REQUIREMENTS 

Subpart  B — Exemptions 
Savings  and  Loan  Associations 

Pursuant  to  section  13(e)  of  the  Wel¬ 
fare  and  Pension  Plans  Disclosure  Act 


(76  Stat.  39,  29  U.S.C.  308(d) )  the  UiS. 
Savings  ft  Loan  League  submitted  a  peti¬ 
tion  on  behalf  of  certain  savings  and  loan 
associations  which  maintain  welfare  and 
pension  benefit  plans  for  their  own  em¬ 
ployees,  requesting  that  they  be  exempted 
from  the  bonding  requirements  of  sec¬ 
tion  13  of  the  Welfare  and  Pension  Plans 
Disclosure  Act  (hereinafter  referred  to 
as  the  “Act”)  with  regard  to  plans  sid- 
ministered  by  such  institutions  for  the 
benefit  ot  their  own  employees.  The  peti¬ 
tion  was  submitted  and  considered  in 
accordance  with  29  CFR  Part  465  and 
secticm  13(e)  of  the  Act  which  permits 
the  Secretary  to  grant  an  exemption 
from  the  bonding  requirements  of  secticm 
13  for  covered  plans  when  adequate  evi¬ 
dence  is  offered  of  the  financial  responsi¬ 
bility  of  such  plans  or  that  other  bonding 
arrangements  provide  adequate  protec¬ 
tion  of  beneficiaries  and  [Mtrticipants  of 
apian. 

In  support  of  the  petition  it  was  as¬ 
serted  that  rigorous  standards  of  finan¬ 
cial  responsibility  su-e  required  of  savings 
and  loan  associations  subject  to  iqipli- 
cable  Federal  law.  and  that  the  contin¬ 
ual  maint^iance  of  these  standards  is 
assured  by  the  nature  of  the  supervision 
imdertaken  by  the  Federal  Home  Loan 
Bank  Board.  The  petition  also  asserted 
that  such  savings  and  loan  associations 
maintain  adequate  fidelity  bmdlng  cov¬ 
erage  subject  to  examinaticm  and  review 
by  Federal  supervisory  authorities.  In 
addition,  it  is  asserted  that  the  factors 
which  form  the  basis  for  the  Depcutment 
of  Labor's  ruling  exempting  banking  In- 
stitutliHis  from  the  scope  of  the  bonding 
regulations,  with  respect  to  covered  plans 
for  the  benefit  of  their  own  employees 
(29  CFR  465.19  and  465.20)  form  an 
equally  sound  basis  for  granting  the  peti¬ 
tion  at  the  United  States  Savings  and 
Loan  League. 

On  February  28,  1967,  notice  was  pub¬ 
lished  in  the  Federal  Register  (32  Fil. 
3363)  inviting  Interested  persons  to  sub¬ 
mit  objections  with  resp^  to  the  peti¬ 
tion  within  15  da3^  from  the  date  of 
publication  of  the  pitHMsed  exemption  in 
the  Federal  Register.  The  period  for 
filing  (Ejections  having  elapsed  and  no 
objections  having  been  received,  and 
upon  conslderaticm  of  the  petitiim  filed, 
I  find  that  adequate  evidence  has  been 
presented  as  to  the  financial  responsibil¬ 
ity  of  plans  administered  by  savings  and 
loan  associatUms  subject  to  Federal  law 
and  the  supervision  of  Federal  agencies. 

Therefore  pursuant  to  section  13(e)  of 
the  Welfare  and  Pension  Plans  Dis¬ 
closure  Act  (76  Stat.  39.  29  U.S.C.  308 
(d)).  Secretary’s  Order  No.  24-63  (28 
F Jl.  9172) ,  Secretary’s  Order  No.  25-63 
(28  FJk  9173),  Title  29  CFR,  Chapter 
TV.  Part  465  is  hereby  amended  by  add¬ 
ing  new  99  465.21  and  465.22  to  Subpart 
B,  to  read  as  follows: 

Savings  and  Loan  Associations  Subject 
TO  federal  Regulation 

§  465.21  Exemption. 

An  exemption  from  the  bonding  re¬ 
quirements  of  subsections  13  (a)  and  (b) 
of  the  Welfare  and  Poislon  Plans  Dis¬ 
closure  Act  is  granted  whereby  savings 


and  loan  associations  (Including  building 
and  loan  associations,  cooperative  banks 
and  homestead  associations)  specified 
in  9  465.22  are  not  required  to  comply 
with  subsections  13  (a)  and  (b)  of  the 
Act,  with  respect  to  welfare  and  pension 
benefit  plans  covered  by  the  Act  for  the 
benefit  of  their  own  employees,  where 
such  a  savings  and  loan  association  is 
the  administrator  of  such  plans. 

§  465.22  Conditions  of  exemption. 

This  exemption  applies  cmly  to  those 
savings  and  loan  associations  (including 
building  and  loan  associations,  coopera¬ 
tive  banks  and  homestead  associations) 
subject  to  regulation  and  examination  by 
the  Federal  Home  Loan  Bank  Board. 

TTiis  amendment  shall  take  effect  on 
publication  in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  this 
27th  day  of  April  1967. 

Thomas  R.  Donahue, 
Assistant  Secretary  of  Labor 
for  Labor-Management  Relations. 

(FJt.  Doc.  67-4967;  FUed,  May  3,  1967; 
8:46  am.] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 
PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

Coast  Guard;  Department  or 
Transportation 

1.  In  9  3.1(g),  subparagraph  (4)  Is 
amended  to  read  as  follows: 

§  3.1  Definitions. 

•  •  •  •  • 

(g)  '^Secretary  concerned*'  means: 

•  •  •  •  • 

(4)  The  Secretary  at  Transportation, 
with  respect  to  matters  concerning  the 
Coast  Guard  (Public  Law  89-670); 

•  •  •  •  • 

2.  In  9  3.7,  paragraph  (h)  is  amended 
to  read  as  follows: 

§  3.7  Persons  included. 

•  •  •  •  • 

(h)  Coast  Guard.  Active  service  in 
Coast  Guard  on  or  after  January  29, 1915, 
while  imder  jurisdiction  of  the  Treasury 
Department,  Navy  Department,  or  the 
Department  of  Transportation.  (Sec 
9  3.6  (c)  and  (d)  as  to  temporary  mem¬ 
bers  of  the  Coast  Guard  Reserves.) 

•  s  s  *  * 

3.  In  9  3.802,  paragriq^h  (a)  is  amend¬ 
ed  to  read  as  follows: 

§  3.802  Medal  of  Honor. 

(a)  TTie  Secretary  of  the  Department 
of  the  Army, '  the  Department  of  the 
Navy,  the  Department  of  the  Air  Force, 
or  the  Department  of  Transportation 
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will  detennine  the  eligibility  of  ajvll- 
cants  to  be  entered  on  the  Medal  of 
Honor  Roll  and  will  deliver  to  the  Ad¬ 
ministrator  of  the  Veterans  Administra¬ 
tion  a  certified  copy  of  each  certificate 
Issued  in  which  the  right  of  the  person 
named  in  the  certificate  to  the  special 
pension  is  set  forth.  The  qiecial  pension 
will  be  authorized  on  the  basis  of  such 
certification.  (38  UJ3.C.  560,  561) 

•  •  •  *  * 

(72  Stat.  1114;  S8  UB.C.  210) 

These  VA  Regulations  are  effective 
AprU  1.  1967. 

Approved:  April  26, 1967. 

By  direction  of  the  Administrator. 

[SEAL]  Cvan.  F.  Brickfield, 

Deputy  Administrator. 

(PA.  Doo.  67-4081;  FUed,  May  8,  1967; 
8:47  ajn.] 


PART  17— MEDICAL 
Miscellaneous  Amendments 

1.  In  S  17.30,  paragraphs  (r)  and  (s) 
are  added  to  read  as  follows: 

§  17.30  Definitions. 

•  •  •  •  • 

(r)  Research  center.  The  term  “re¬ 
search  center"  means  an  institution  (or 
part  of  an  institution)  the  primary  func¬ 
tion  of  which  is  research,  training  of  spe¬ 
cialists  and  demonstrations  and  which, 
in  connection  therewith,  provides  spe¬ 
cialized,  high  quality  diagnostic  and 
treatment  services  for  inpatients  and 
outpatients. 

(s)  Specialized  me  died  I  resources. 
The  term  "specialized  medical  resources" 
means  medical  resources  (whether 
equipment,  space,  or  personnel)  which, 
because  of  cost,  limited  availability,  or 
unusual  nature,  are  either  unique  in  the 
medical  community  or  are  subject  to 
maximum  utilization  only  through  mu¬ 
tual  use. 

2.  In  S  17.46,  a  new  paragraph  (d)  is 
added  and  the  former  paragraph  (d)  is 
amended  and  redesignated  paragraph 
(e)  so  that  the  added  and  amended  ma¬ 
terial  reads  as  follows: 

§  17.46  Persons  entitled  to  hospital  or 
domiciliary  care. 

•  •  s  s  * 

(d)  Hospital  care  when  incidental  to, 
and  to  the  extent  necessary  for,  the  tise 
of  a  specialized  Veterans  Administration 
medical  resource  pmsuant  to  a  sharing 
agreement  entered  into  xmder  9  17.210, 
may  be  authorized  for  any  person  des¬ 
ignated  by  the  other  party  to  the  agree¬ 
ment  as  a  patient  to  be  tenefited  under 
the  agreement. 

(e)  Charges  will  be  made  for  services 
rendered  persons  comprehended  under 
paragraph  (b)  of  this  section  at  rates 
approved  by  the  Bureau  of  the  Budget. 
The  Chief  Medical  Director  will  prescribe 
rates  to  be  charged  for  services  rendered 
persons  entitled  under  paragn^  (c)  of 
this  section.  Charges  will  be  made  for 
services  rendered  persons  imder  sharing 


agreements  as  provided  for  in  such 
agreements. 

S.  In  1 17.48,  paragrai^  (h)  is  added 
to  read  as  folk^: 

S  17.48  Considerations  apfdicahle  in  de¬ 
termining  eligibility  for  hospital  or 
domiciliary  care. 

•  •  •  •  • 

(h)  Within  the  limits  of  Veterans  Ad¬ 
ministration  facilities,  any  veteran  who 
is  receiving  hospital  care  in  a  howital 
under  the  direct  and  exclusive  jurisdic¬ 
tion  of  the  Veterans  Administration,  or 
in  a  Federal  hospital  under  agreemmit, 
may  be  furnished  medical  services  to 
correct  or  treat  any  non-service-con- 
nected  disability  in  addition  to  treatment 
for  the  disability  for  which  he  is  hospi¬ 
talized;  Provided,  The  veteran  Is  willing 
and  furnishing  the  services  would  (1)  be 
in  the  veteran’s  Interest,  (2)  not  prolong 
his  hospitalization,  and  (3)  not  interfere 
with  the  furnishing  of  medical  services 
imder  other  provisions  of  Part  17  to  other 
veterans. 

4.  In  9  17.49(a) ,  subparagraph  (3)  (vli) 
is  amended  to  read  as  follows: 

§  17.49  Veterans  Administration  policy 
on  priorities  for  hospital  and  domicil¬ 
iary  care. 

(a)  Priorities  for  hospital  care.  •  •  • 

(3)  Priority  groups.  •  •  • 

(vil)  Group  vn  includes  persons  eligi¬ 
ble  under  9  17.46  (b) ,  (c) ,  or  (d)  (active 
duty  or  retired  military  personnel,  bene¬ 
ficiaries  from  other  F^eral  agencies, 
veterans  of  nations  allied  with  the  United 
States  in  World  War  I  or  n,  persons 
treated  under  sharing  agreements,  etc.) . 
•  •  •  «  • 

5.  In  9  17.50,  paragraph  (k)  is  added 
to  read  as  follows: 

§  17.50  Utilisation  of  facilities  other 
than  those  under  direct  and  exclusive 
jurisdiction  of  the  Veterans  Admin¬ 
istration. 

•  •  •  •  • 

(k)  Hospital  care  in  State  or  local, 
public  or  private,  facilities  may  be  au¬ 
thorized  when  Incidental  to,  and  to  the 
extent  necessary  for,  the  use  of  a  special¬ 
ized  medical  resource  pursuant  to  a 
sharing  agreement  entered  into  under 
9  17.210  for  any  veteran  eligible  for  hos¬ 
pital  care  under  other  provisions  of 
Part  17. 

6.  In  9  17.52,  the  headnote  is  amended 
and  paragraph  (c)  is  added  to  read  as 
follows: 

§  17.52  Medical  and  ancillary  services 
on  a  contract  or  fee  basis. 

•  *  •  •  • 

(c)  Subject  to  such  terms  and  condi¬ 
tions  as  the  Chief  Medical  Director  shall 
prescribe.  Directors  of  Veterans  Admin¬ 
istration  hospitals.  domicUiaries,  and 
outpatient  clinics  may  enter  into  con¬ 
tracts  with  medical  schools  or  clinics  to 
provide  scarce  medical  specialist  serv¬ 
ices  (including,  but  not  limited  to,  serv¬ 
ices  of  radiologists,  pathologists,  psy¬ 
chiatrists.  etc.)  in  facilities  imder  the 
direct  and  exclusive  jurisdiction  of  the 
Veterans  Administration. 


7.  In  9  17.60,  paragraph  (d)  is  added 
to  read  as  f<dlows: 

§  17.60  Outpatient  treatment  and  ex¬ 
amination. 

•  •  •  •  • 

(d)  The  use  of  a  specialized  medical 
resource  or  any  medical  servlc^e  inci¬ 
dental  to.  and  necessary  for.  its  use  under 
a  sharing  agreement  entered  into  under 
9  17.210,  may  be  authorized,  if : 

(1)  In  the  case  of  a  specialized  medical 
resource  and  services  made  available  by 
the  other  party  to  the  sharing  agreement, 
the  patient  is  a  veteran  eligible  under 
any  other  provision  of  this  section,  or 

(2)  In  the  case  of  a  specialized  medical 
resource  and  services  available  within 
the  limits  of  Veterans  Administration  fa¬ 
cilities,  the  patient  Is  a  person  designated 
by  the  other  party  to  the  sharing  agree¬ 
ment  as  a  patient  to  be  benefited  under 
the  agreement. 

8.  Section  17.62  is  revised  to  read  as 
follows: 

§  17.62  Charges  for  medical  services. 

enlarges  will  be  made  fcH*  services  pro¬ 
vided  to  non-VA  beneficiaries  (includ¬ 
ing' dental  Borvioes.  supplies,  medicines, 
orthopedic  and  prosthetic  appliances  and 
for  domiciliary  care)  as  follows: 

(a)  If  he  is  a  person  treated  under 
the  provisions  of  9  17.60(a)  (9) ,  or  a  pen¬ 
sioner  of  a  nation  allied  with  the  United 
States  in  World  War  I  and  World  War  n, 
chsuges  will  be  made  at  rates  prescribed 
by  the  Chief  Medical  Director,  or 

(b)  If  he  is  a  beneficiary  of  another 
Federal  agency,  charges  will  be  made  at 
rates  prescribed  by  the  Bureau  of  the 
Budget,  or 

(c)  If  he  is  a  person  designated  by  the 
other  party  to  an  agreement  for  sharing 
medical  resources  as  a  patient  to  be  ben¬ 
efited  under  the  agreement,  chargee  will 
be  made  as  provided  for  in  the  agree¬ 
ment,  or 

(d)  If  he  is  a  person  who  has  received 
(kxniciliary  care  for  which  he  was  not 
eligible,  charges  will  be  made  at  rates 
prescribed  by  the  Chief  MedicsJ  Director. 

9.  Sections  17.210,  17.211,  17.212,  and 
17.220  are  added  to  read  as  follows: 

Sharimc  or  Medical  Facilities,  Equip¬ 
ment,  AMD^NFORMATION 

§  17.210  Sharing  specialized  medical 
resources. 

Subject  to  such  terms  and  conditions 
as  the  Chief  Medical  Director  shall  pre¬ 
scribe,  Directors  of  Veterans  Administra¬ 
tion  hospitals  may  enter  into  agreements 
for  sharing  medical  resources  with  other 
ho^itals,  including  State  or  local,  public 
or  private  hospitals,  medical  schools  or 
other  medical  installations  having  hospi¬ 
tal  facilities  in  a  medical  community 
with  geographical  limitations  determined 
by  the  Chief  Medical  Director:  Provided: 

(a)  The  agreement  will  achieve  one  of 
the  following  purposes: 

(1)  It  will  secure  the  use  of  a  special¬ 
ized  medical  resource  which  otherwise 
might  not  be  feasibly  available  by  pro¬ 
viding  for  the  exchange  of  use  of  ivo^l- 
ized  medical  resources  when  such  an 
agreement  will  obviate  the  need  for  a 
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similar  resource  to  be  installed  or  pro¬ 
vided  at  a  facility  (^lerated  by  the  Vet¬ 
erans  Administration,  or 

(2)  It  will  secure  effective  use  of  Vet¬ 
erans  Administration  {^leclalized  medical 
resources  by  providing  for  the  mutual 
use,  or  exchange  of  use,  of  specialized 
medical  resources  in  a  facility  operated 
by  the  Veterans  Administration,  which 
have  been  Justified  on  the  basis  of  vet¬ 
erans’  care,  but  which  are  not  utilized  to 
their  maximum  effective  capacity;  and 

(b)  The  agreement  is  determined  to 
be  in  the  best  interest  of  the  prevailing 
standards  of  the  Veterans  Administra¬ 
tion  Medical  Program ;  and 

(c)  The  agreonent  provides  for  recip¬ 
rocal  reimbursement  based  on  a  charge 
which  covers  the  full  cost  of  the  use  of 
specialized  medical  resources,  incidental 
hospital  care  or  other  needed  services, 
supplies  used,  and  normal  depreciation 
and  amortization  costs  of  equipment. 

§  17.211  Sharing  medical  information 
services. 

(a)  Agreements  for  exchange  of  infor¬ 
mation.  Subject  to  such  terms  and  con¬ 
ditions  as  the  Chief  Medical  Director 
shall  prescribe.  Directors  of  Veterans  Ad¬ 
ministration  ho^itals,  may  enter  into 
agreements  with  medical  schools.  Fed¬ 
eral,  State  or  local,  public  or  private  hos¬ 
pitals,  research  centers,  and  individual 
members  of  the  medical  profession,  un¬ 
der  which  medical  InfcHmatitxi  and  tech¬ 
niques  will  be  freely  exchanged  and  the 
medical  information  services  of  all  par¬ 
ties  to  the  agreement  will  be  available  for 
use  by  any  party  to  the  agreement  under 
conditions  specified  in  the  agreement. 

(b)  Purpose  of  sharing  agreements. 
Agreements  for  the  exchange  of  informa¬ 
tion  shall  be  used  to  the  maximum  extent 
practicable  to  create  at  each  Veterans 
Administration  hospital  which  has  en¬ 
tered  into  such  an  agreement,  an  en¬ 
vironment  of  academic  medicine  which 
will  help  the  hospital  attract  and  retsdn 
highly  trained  and  qualified  members  of 
the  medical  profession. 

(c)  Use  of  electronic  equipment.  Re¬ 
cent  developments  in  electronic  equip¬ 
ment  shsdl  te  utilized  under  Information 
sharing  programs  to  provide  a  close  edu¬ 
cational,  scientific,  and  professional  link 
between  Veterans  Administration  hospi¬ 
tals  and  major  medical  centers. 

(d)  Furnishing  information  services 
on  a  fee  basis.  The  educatimial  facilities 
and  programs  established  at  Veterans 
Administration  ho^itals  and  the  elec¬ 
tronic  link  to  medical  centers  shall  be 
made  available  for  use  by  medical  entities 
in  the  surrounding  medical  community 
which  have  not  Altered  into  sharing 
agre«nents  with  the  Veterans  Adminis¬ 
tration,  in  order  to  bring  about  utiliza¬ 
tion  of  all  medical  Information  in  the 
surrounding  medical  community,  partic¬ 
ularly  in  remote  areas,  and  to  foster  and 
encourage  the  widest  possible  coopera¬ 
tion  and  consultation  among  all  mem¬ 
bers  of  the  medical  profession  in  the  sur- 
roimding  medical  community. 

(e)  Establishing  fees  for  information 
services.  Subject  to  su<di  terms  and  con¬ 
ditions  as  the  Chief  Medical  Director 
shall  prescribe.  Directors  of  Veterans 


Administration  hospitals  shall  charge  for 
informatlMi  and  educational  facilities 
and  services  made  available  imder  para- 
gn^h  (d)  of  this  section.  The  fee  may  be 
on  an  annual  or  other  periodic  basis,  at 
rates  determined,  after  appropriate 
study,  to  be  fair  and  equitable.  The  finan¬ 
cial  status  of  any  user  of  such  services 
shall  be  taken  into  consideration  in 
establishing  the  amount  of  the  fee  to  be 
paid. 

§  17.212  Reports. 

The  Chief  Medical  Director  or  his 
designee  will  prepare  for  the  Adminis¬ 
trator,  for  submi^ion  to  the  Congress, 
not  more  than  60  days  after  the  end  of 
each  fiscal  year,  separate  reports  on  the 
activities  carried  out  imder  S  17.210 
(Sharing  Specialized  Medical  Resources) 
and  §  17.211  (Sharing  Medical  Informa¬ 
tion  Services) .  Each  report  shall  include 

(a)  an  appraisal  of  the  effectiveness  of 
the  programs  authorized  by  such  regu¬ 
lations  and  the  degree  of  co<H>eration 
from  other  sources,  financial  and  other¬ 
wise,  and  (b)  recommendations  for  the 
improvement  or  more  effective  adminis¬ 
tration  of  such  programs.  (38  U.S.C.  5057, 
sec.  203,  Public  Law  89-785) 

§  17.220  Coordination  of  programs  with 
Department  of  Health,  Education, 
and  Welfare. 

Programs  for  sharing  specialized  med¬ 
ical  resources  or  medical  information 
services  shall  be  coordinated  to  a  maxi¬ 
mum  extent  practicable,  with  programs 
carried  out  under  title  IX  of  the  Public 
Health  Service  Act  under  the  jurisdic¬ 
tion  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

(72  Stst.  1114;  38  U.S.C.  310) 

These  VA  regulations  are  effective  the 
date  of  approval. 

Approved:  March  17, 1967. 

By  direction  of  the  Administrator. 

[seal]  a.  H.  Monk, 

Acting  Deputy  Administrator. 

[F.R.  Doc.  67-4982;  Filed,  May  3,  1967; 

8:47  am.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  35— HOSPITAL  AND  STATION 
MANAGEMENT 

Fees  and  Charges  for  Copying,  Cer¬ 
tification,  Search  of  Records,  and 
Related  Services 

On  pages  578  and  579  of  the  Federal 
Register  of  January  18,  1967,  there  was 
published  a  notice  of  proposed  rule  mak¬ 
ing  to  issue  a  regulation  governing  fees 
and  charges  for  copying,  certification, 
search  of  records,  and  related  services. 
Interested  persons  were  glvai  30  days  in 
which  to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  regu¬ 
lations. 


No  objection  has  been  received  and 
the  proposed  regulation  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

Effective  date.  This  regulation  shall 
be  effective  as  of  June  1, 1967. 

Dated:  April  10.  1967. 

[SEAL]  Leo  J.  Qehrig, 

Acting  Surgeon  General. 

Approved:  April  22,  1967. 

WiLBTTR  J.  Cohen, 

Acting  Secretary. 

Part  35  is  amended  by  the  addition  of 
a  new  S  35.17,  to  read  as  follows: 

§  35.17  Fees  and  charges  for  copying, 
certification,  search  of  records  and 
related  services. 

A  prescribed  fee.  in  accordance  with 
the  schedule  in  paragraph  (c)  of  this  sec¬ 
tion,  shall  be  collected  for  each  of  the 
listed  services. 

(a)  Application  for  services.  Any 
person  requesting  (1)  a  copy  of  a  clini¬ 
cal  record,  clinical  abstract,  or  other 
document  containing  clinical  informa¬ 
tion;  or  (2)  a  certification  of  a  clinical 
record  or  document;  or  (3)  a  search  of 
clinical  records,  shall  make  written  ap¬ 
plication  therefor  to  the  Public  Health 
Service  facility  having  custody  of  the 
subject  matter  involved.  Such  i^PPli* 
cation  shall  state  specifically  the  partic¬ 
ular  record  or  document  requested,  and 
the  purpose  for  which  such  copy  or  doc¬ 
ument  is  desired  to  be  used.  The  appli¬ 
cation  shall  be  accompanied  by  a  deposit 
in  an  amoimt  equal  to  the  prescribed 
charge  for  the  service  rendered.  Where 
it  is  not  known  if  a  clinical  record  or 
other  document  is  in  existence,  the  ap¬ 
plication  shall  be  accompanied  by  a 
minimum  deposit  of  $2.50. 

(b)  Authorization  for  disclosure.  The 
furnishing  of  copies  of  PHS  records  con¬ 
taining  confidential  clinical  information 
must  comply  with  the  requirements  of 
Part  I.  Title  42,  Code  of  Federal  Regula¬ 
tions,  governing  authorization  for  the 
disclosure  of  such  Information. 

(c)  Schedule  of  fees. 

(1)  Photocopy  reproduction  of  a  clini¬ 
cal  record  or  other  document 
(through  use  of  facility  equip¬ 
ment)  : 

(a)  Processing  (searching,  prep¬ 
aration  of  record  and  use  of 


equipment),  first  page _ $3.25 

(b)  Each  additional  page _  .25 

(2)  Certification,  per  document _  .25 

(3)  Unsuccessful. searching,  per  hour 

(minimum  charge  1  hour)..: _  2.60 

(4)  Clinical  abstracts,  per  request..  3.00 

(6)  Arranging  conunerclal  duplica¬ 
tion  of  a  clinical  record,  per  re¬ 
quest  _ *6.50 


(6)  If  the  requested  material  Is  to 
be  transmitted  by  registered  mall, 
airmail,  or  special  delivery  mall, 
the  postal  fees  theref(v  shall  be 
added  to  the  other  fees  provided 
above,  unless  the  applicant  has  In¬ 
cluded  pre^r  postal  or  stamped 
return  envelopes  for  this  purpose. 

*  The  private  concern  which  duplicates 
records  for  an  applicant  will  make  a  separate 
charge  therefor  and  will  bill  the  applicant 
directly. 
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(d)  Waiver  of  fee.  The  prescribed  fee 
may  be  waived,  In  the  discretion  of  the 
medical  officer  In  charge,  under  the  fol¬ 
lowing  circumstance: 

(1)  When  the  service  or  document  Is 
requested  by  another  agency  of  the  Fed¬ 
eral  Government  for  use  In  canylng  out 
official  Government  business. 

(2)  When  a  clinical  record  Is  requested 
for  the  purpose  of  providing  continued 
medical  care  to  a  Service  beneficiary  by 
a  non-Servlce  physician,  clinic,  or  hos¬ 
pital,  In  which  case  the  record  will  be 
forwarded  only  to  the  physician,  clinic, 
or  hospital  concerned. 

(3)  When  the  service  or  document  is 
requested  by  an  attorney  In  the  prosecu¬ 
tion  of  a  Service  beneficiary’s  personal 
injury  claim  against  a  third  person,  in¬ 
volving  the  ocHicurrent  assertion  of  a 
Government  medical  care  claim  under  42 
US.C.  2651-2653.  In  such  case,  the  serv¬ 
ice  or  document  requested  will  be  fur¬ 
nished  only  upon  compliance  with  all  ad¬ 
ditional  requhements  for  the  release  of 
records  In  third  party  recovery  cases.  In- , 
eluding  the  proper  execution  of  form 
PHS-4686.  Agreement  to  Assign  Claim 
Upon  Request. 

(4)  When  the  service  or  document  Is 
requested  by,  and  furnished  to,  a  Mem¬ 
ber  of  Congress  for  official  use. 

(5)  When  the  service  or  document  Is 
requested  by,  and  furnished  to,  a  court 
in  lieu  of  the  personal  court  appearance 
of  an  employee  of  the  PubUC/  Health 
Service. 

(6)  When  the  service  or  doctunent  Is 
required  to  be  furnished  free  In  accord¬ 
ance  with  a  Federal  statute  or  an  Execu¬ 
tive  order. 

(7)  When  the  furnishing  of  the  service 
or  document  requested  without  charge 
would  be  an  appr^niate  courtesy  to  a 
foreign  country  or  International  organi¬ 
sation. 

(See.  601,  66  Stat.  390;  81  UA.C.  483(a);  aec. 
316,  68  Stat.  600,  as  amended;  42  UA.C.  216) 

IFJEl.  Doo.  67-4963:  FUed,  liay  8.  1967; 

8:47  ajn.] 


Title  49— TRANSPORTATION 

Cfiaptar  I — Intarslaea  Commarca  Com¬ 
mission  and  Dapartmant  of  Trans¬ 
portation 

SUiCHAPTER  I — CARRIERS  BY  MOTOR 
VEHICLE 

(Eteleaaed  Rates  Order  MC-606] 

PART  287~FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICATIONS 

Released  Rotas  of  Motor  Common 
Carriers  of  Household  Goods 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office 
In  Washington,  D.C.,  on  the  12th  day 
of  AprU1967. 

Upon  consideration  of  a  petition  filed 
March  2,  1967,  by  the  Household  Goods 
Carriers’  Bureau,  to  which  no  reply  has 
been  filed,  seeking  amendment  of  this 
order  (entered  June  7,  1966,  102  M.C.C. 
277.  published  In  31  FJR.  8919),  to  pro¬ 
vide  an  Increased  vsduatlon  charge  on 


shipments  of  household  goods  destined 
to  points  In  Mexico: 

It  appearing,  that  special  conditions 
exist  on  such  shipments  because  carriers 
operating  In  the  United  States,  imder 
authority  of  the  Commission,  cannot 
operate  In  Mexico,  thus  requiring  unload- 
i^  of  the  goods  at  the  border,  which  In¬ 
creases  the  cost  of  Insuring  such  ship¬ 
ments; 

And  It  further  appearing,  that  the 
special  circumstances  described  above 
may  terminate  or  change  In  the  foresee¬ 
able  future,  and  the  exact  cost  of  In¬ 
suring  such  shipments  will  be  more  pre¬ 
cisely  determinable  after  a  reasonable 
period  during  which  the  carriers  will  be 
able  to  obtain  more  precise  data  concern¬ 
ing  actLial  extent  of  loss  and  damage  on 
such  shipments: 

It  is  ordered.  That  S  287.201  (49  CFR 
287.201)  be,  and  It  Is  hereby,  amended  as 
follows: 

§  287.201  Released  rates  on  household 
goods. 

^a)  Establishment  authorized:  rate 
bases  •  •  • 


Rsleand  Tshies  and 
liability  limitations 

lYanaportation  rate  basis 

storage  In  transit 
rate  basis 

•  0  • 

•  •  • 

•  •  • 

•  •  0 

Base  transportation  rate  plus  a  ralnation  charge  of  10  eents  tor 
each  8100,  or  fraction  thereof  of  the  released  value  of  the  entire 
shipment.  On  shipments  destined  to  a  point  in  Mexico  and 
picked  op  prior  to  Dec.  31, 1IM8,  the  valuation  charge  win  be 
81.80  tor  each  8100,  or  fraction  thereof  of  the  released  value  of 
tb6  ratlrG 

•  •  • 

G  #  •  1 

It  is  further  ordered.  That  this  amendment  become  effective  June  1,  1967. 

(See.  204,  49  Stat.  646,  aa  amended,  49  UJ3.C.  304,  interpret  or  apply  see.  319,  as  amended  220, 
as  amended;  40  VA.0. 819, 30) 


By  the  Commission. 

[SEAL]  H.  Neh  Oabsok, 

Secretary, 

[FJl.  Doc.  67-6007;  Filed,  May  8, 1967;  8:49  am.] 
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DEPARTMENT  OF  HEALTH.  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administrarion 
[  21  CFR  Part  42  1 
EGGS  AND  EGG  PRODUCTS 

Proposal  To  List  Silicon  Dioxide  as  Op¬ 
tional  Anticaking  Ingredient  in 

Dried  Eggs  and  Dried  Yolks 

Notice  is  given  that  W.  R.  Orace  It  Co., 
Davison  Cbonical  Division,  101  North 
Charles  Street,  Baltimore,  Md.  21203,  has 
filed  a  petition  proposing  that  the  stand- 
ards  of  identity  for  dried  eggs  (21  CFR 
42.30)  and  dried  egg  yolks  (21  (TFR 
42.60)  be  amended  by  listing  silicon  di¬ 
oxide  as  an  c^tional  anticaking  ingre¬ 
dient  at  a  maximum  level  of  1  percent  by 
weight  and  with  labeling  requirements 
as  hereinafter  indicated.  Grounds  set 
forth  in  the  petition  indicate  that  silicon 
dioxide  at  the  proposed  level  is  function¬ 
ally  effective  as  an  anticaking  agent  in 
dried  eggs  and  dried  yolks. 

Accordingly,  it  is  proposed  that  S  42.30 
(a)  and  (d)(1)  and  §  42.60  (a)  and  (d) 
( 1 )  be  amended  to  read  as  follows: 

§  42.30  Dried  eggs,  dried  whole  eggs; 
identity;  label  statement  of  optional 
ingredients. 

(a)  Dried  eggs,  dried  whole  eggs  are 
prepared  by  drying  liquid  eggs  that  con¬ 
form  to  §  42.10,  with  such  precautions 
that  the  finished  food  is  free  of  viable 
Salmonella  micro-organisms.  They  may 
be  powdered.  Before  drsdng,  the  glucose 
content  of  the  liquid  eggs  may  be  re¬ 
duced  by  one  of  the  optional  procedures 
set  forth  in  paragraph  (b)  of  this  section. 
Either  silicon  dioxide  complying  with  the 
provisions  of  §  121.1058  of  this  chapter 
or  sodiiun  sillooaluminate  may  be  added 
as  an  optional  anticaking  ingredient,  but 
the  amount  of  silicon  dioxide  used  is  not 
more  than  1  percent  and  the  amount  of 
sodium  siUcoalumlnate  used  is  less  than 
2  percent  by  weight  of  the  finished  food. 
The  moisture  content  of  the  finished 
food,  if  an  optional  anticaking  ingredient 
is  used,  does  not  exceed  5  percent  by 
weight;  however,  if  an  optional  anti¬ 
caking  ingredient  is  not  used,  the  mois¬ 
ture  content  may  exceed  5  percent,  but 
.it  does  not  exceed  8  percent.  The  mois- 
*  ture  content  is  determined  by  the  method 
prescribed  in  “Official  Methods  of  Anal¬ 
ysis  of  the  Association  of  Official  Agri¬ 
cultural  Chemists,"  10th  edition,  1965, 
p.  257,  sections  16.002  and  16.003,  under 
“Total  Solids." 

•  •  •  •  • 

(d)  (1)  When  either  of  the  optional 
anticaking  Ingredients  specified  in  para¬ 
graph  (a)  of  this  section  is  used,  *the 
label  shall  bear  the  statonent  “Not  more 


than  1  percent  silicon  dioxide  added  as 
an  anticaking  agent"  or  “Less  than  2  per¬ 
cent  sodium  SiUcoalumlnate  added  as 
an  anticaking  agent,"  whichever  is 
appUcable. 

•  •  •  •  * 

§  42.60  Dried  egg  yolks,  dried  yolks; 
identity;  label  statement  of  optional 
ingredients. 


TXR,  and  may  be  accompanied  by  a  mem¬ 
orandum  or  brief  in  support  thereof. 

Dated:  April  24, 1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  67-5005;  PUed,  May  3,  1967; 
8:49  ajn.] 


(a)  Dried  egg  yolks,  dried  yolks  is  the 
food  prepared  by  drying  egg  yolks  that 
conform  to  8  42.40,  with  such  precautions 
that  the  finished  food  is  free  of  viable 
salmonella  micro-organisms.  Before  dry¬ 
ing,  the  glucose  content  of  the  Uquid  egg 
yolks  may  be  reduced  by  one  of  the 
optional  procedures  set  forth  in  para¬ 
graph  (b)  of  this  section.  Slither  sUicon 
dioxide  (xanplying  with  the  provisions  of 
§  121.1068  of  this  chapter  or  sodium  sUl- 
coaluminate  may  be  added  as  an  optional 
anticaking  ingredient,  but  the  amount  of 
sUlcon  dioxide  used  is  not  more  than  1 
percent  and  the  amount  of  sodium  sUi- 
coaluminate  used  is  less  than  2  percent 
by  weight  of  the  finished  food.  The  mois¬ 
ture  content  of  Uie  finished  food,  if  an 
optional  anticaking  ingredient  is  used, 
does  not  exceed  3  percent  by  weight; 
however,  if  an  optional  anticaking  ingre¬ 
dient  is  not  us^,  the  moisture  content 
may  exceed  3  percent  but  does  not  ex¬ 
ceed  5  percent.  The  moisture  content  is 
determined  by  the  method  prescribed 
in  “Official  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists."  10th  ediUcm,  1965,  p.  257, 
sections  16.002  and  16.003,  under  “Total 
SoUds." 

•  •  *  •  • 

(d)  (1)  When  either  of  the  (H>tional 
anticaking  ingredients  specified  in  para¬ 
graph  (a)  of  this  section  is  used,  the  label 
shall  bear  the  statement  “Not  more  than 
1  percent  sUlcon  dioxide  added  as  an 
anticaking  agent”  or  “Less  than  2  per¬ 
cent  sodium  siUcoalumlnate  added  as  an 
anticaking  agent,"  whichever  is  appU¬ 
cable. 

0  0  0  0  0 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Ihiig,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  UB.C.  341, 
371)  and  in  accordance  with  the  au¬ 
thority  delegated  to  the  Commissioner  of 
Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21  CFR 
2.120) ,  all  interested  persons  are  invited 
to  submit  their  views  in  writing,  prefer¬ 
ably  in  quintupUcate,  regarding  this  pro¬ 
posal.  Such  views  and  comments  should 
be  addressed  to  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  Room  5440,  330  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20201,  within 
60  days  following  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis- 


[  21  CFR  Part  121  1 

FOOD  ADDITIVES  SILICON  DIOXIDE, 
CALCIUM  SILICATE 

Proposal  Regarding  Use  in  Certain 
Foods 

Section  121.1058  excludes  use  of  siU- 
con  dioxide  as  an  anticaking  agent  in 
infant  foods,  except  as  an  incidental  ad¬ 
ditive  resulting  from  salt  or  salt  sub¬ 
stitutes  used  as  components  of  such  foods. 
Section  121.1135  excludes  use  of  calcium 
siUcate  as  an  anticaking  agents  in  infant 
foods  and  foods  for  special  dietary  uses, 
with  the  same  exception. 

Excluding  use  of  siUcon  dioxide  and 
calcium  sUicate  in  these  important  food 
items  was  beUeved  necessary  to  preclude 
a  potential  adverse  effect  on  their  nutri¬ 
tional  value;  however,  reconsideration  of 
available  data  indicates  that  use  of  these 
additives  as  anticaking  agents  in  nutri¬ 
tionally  important  foods,  consistent  with 
good  manufacturing  practice  and  at 
levels  not  in  excess  of  2  percent  by  weight 
of  the  food,  would  have  no  significant 
effect  on  the  total  dietary  of  individuals 
ingesting  these  special  foods. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(d),  72  Stat.  1787;  21  UB.C. 
348(d))  and  under  the  authority  dele¬ 
gated  to  him  by  the  Secretary  of  Health, 
Education,  and  Welfare  (21  CTR  2.120), 
the  Commissioner  of  Food  and  Drugs  pro¬ 
poses  that  Part  121  be  amended: 

§  121.1058  [Amended] 

1.  In  8  121.1058(b)  by  deleting  sub- 
paragraph  (3) . 

2.  By  revising  8  121.1135  to  read  as 
follows: 

§121.1135  Calcium  silicate. 

Calcium  silicate,  including  synthetic 
calcium  silicate,  may  be  safely  used  in 
food  in  accordance  with  the  following 
prescribed  conditions: 

(a)  It  is  used  as  an  anticaking  agent 
in  food  in  an  amount  not  in  excess  of 
that  reasonably  reqtiired  to  produce  its 
intended  effect. 

(b)  It  will  not  exceed  2  percent  by 
weight  of  the  food,  except  that  it  may 
be  present  up  to  5  percent  by  weight  of 
baking  powder. 

Any  interested  person  may,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
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the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  cmn- 
ments,  preferably  in  quintupllcate,  on 
this  proposal.  CcHnments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  April  24,  1967. 

J.  K.  Kirk. 

Associate  Commissioner 
For  Compliance. 

IFR.  Doc.  67-6006;  Piled,  May  8,  1967; 

8:40  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  67-80-60] 

AIRWORTHINESS  DIRECTIVES 

Piper  PA-28  and  PA-32  Series 
Airplanes 

The  Federal  Aviation  Admlnlstratimi 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Piper  PA-28  and  PA-32  series  a^planes. 
TTiere  have  been  failures  of  the  main 
landing  gear  torque  links  on  Piper  PA-28 
and  PA-32  series  airplanes  that  could  re¬ 
sult  in  the  wheel  assembly  falling  out  of 
the  landing  gear  cylinder.  Since  this  con¬ 
dition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  dedgn, 
the  proposed  airworthiness  directive 
would  require  inspection  of  the  main 
landing  gear  torque  links  and  replace¬ 
ment  if  necessary  on  Piper  PA-28  and 
PA-32  series  airplanes. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Admin¬ 
istration,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket,  Post  Office  Box 
20636,  Atlanta,  Oa.  30320.  All  commu¬ 
nications  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  by  the  Ad¬ 
ministrator  before  taking,  action  upon 
the  proposed  rule.  The  proposals  con¬ 
tain^  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons.  This  amendment  is 
proposed  under  the  authority  of  sections 
313(a) ,  601,  and  603  of  the  Federal  Avia¬ 
tion  Act  of  1958  (49  U.S.C.  1354(a).  1421, 
1423). 

In  consideration  of  the  foregoing,  it 
is  pnH>osed  to  amend  8  39.13  of  the  Fed¬ 
eral  Aviation  Regulations  by  adding  the 
following  new  airworthiness  directive: 


PiPBt.  Applies  to  Piper  PA-38  and  PA-82 
series  airplanes  equipped  wltn  main 
landing  gear  torque  links  which  are 
drilled  for  lubricator  fittings. 

Oompllanoe  required  jrlthln  the  next  25 
hours'  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  preclude  the  {WsslMllty  of  failure  of  the 
main  landing  gear  torque  link,  accomplish 
the  foUowlng: 

(a)  Measure  the  distance  from  the  edge 
of  the  bolt  hole  to  the  edge  of  the  machined 
surface  on  the  boas  on  the  small  (adssor) 
end  of  eium  of  the  main  landing  gear  torque 
links.  If  this  distance  la  0.360  Inches  or  less, 
the  link  must  be  replaced,  either  Individually 
or  In  pairs,  with  Piper  Part  No.  65691-00. 
When  replacing  the  link,  InataU  Piper  Kit 
No.  767  138,  which  consists  of  a  grease  bolt, 
P/N  66788-00,  a  brake  line  cUp,  P/N  63382- 
06,  a  washer,  P/N  62883-27.  an  AN310-C6  nut. 
P/N  404  122,  and  an  AN381-3-8  cotter  pin, 
P/N  424  080.  One  kit  Is  required  per  landing 
gecu-. 

(b)  Inspect  to  determine  the  amoimt  of 
contact  on  the  face  of  the  torque  link  stops. 
If  the  contact  of  the  stops  is  along  the  In¬ 
board  edge  only,  or  outboard  edge  only,  the 
face  must  be  reworked  to  Insure  contact 
is  maintained  over  the  entire  width  of  the 
bearing  surface.  This  Is  required  to  preclude 
the  possibility  of  side  loads  on  the  torque 
links. 

Notk:  Service  the  landing  gear  assembly 
to  assure  correct  fiuld  content,  air  pressure 
and  piston  exposure  In  accordance  with  the 
Piper  PA-38  or  PA-32  Service  Manual,  as 
appropriate. 

(Piper  Service  Bulletin  No.  248  dated  Apr. 
21, 1967,  covers  this  same  subject.) 

Issued  in  East  Point,  Qa.,  on  April  24, 
1967. 

Jakes  G.  Rogers, 
Director,  Southern  Region. 

[PH.  Doc.  67-4974;  PUed,  May  8.  1967; 

8:46  am.] 


[  14  CFR  Part  71  1 
[Airspace  Docket  No.  67-CE-57] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  ctHisidering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  Minneapolis,  Minn. 
(Flying  Cloud  Airport),  control  zone. 

Hie  Minneapolis,  Minn.  (Flying  Cloud 
Airport),  control  zone  is  presently  des¬ 
ignated  as  follows : 

That  airspace  within  a  S-mlle  radius  at 
Flying  Cloud  Airport  (latitude  44*49'30" 
N..  longitude  93*27'26’'  W.).  and  within  2 
miles  each  side  of  the  Flying  (Tloud  VOR  292* 
radial  extending  from  the  3-mlle  radius  ssone 
to  7  miles  west  of  the  VOR,  from  0600  to 
2200  hours,  local  time,  dally. 

Due  to  the  present  designation  of  the 
control  zone,  any  change  in  the  hours 
during  which  the  control  zone  is  effec¬ 
tive  requires  rule  making  action  which  is 
often  time  consuming.  This  requirement 
will  be  eliminated  by  altering  the  control 
zone  designation  to  permit  its  effective 
hours  to  be  changed  by  NOTAM.  In  ad¬ 
dition,  the  alteration  contained  herein 
will  increase  the  control  zone  to  the 
normal  S-mile  radius.  As  a  result,  and 
having  completed  a  comprehensive  re¬ 


view  of  the  tmninal  airspace  structural 
requirements  at  Flying  Cloud  Airport, 
Minneapolis,  Minn.,  the  Federal  Aviation 
Administration  proposes  the  following 
airspace  action: 

Redesignate  the  Minneapolis,  Minn. 
(Flying  Cloud  Airport),  control  zone  as 
that  airspace  within  a  5-mile  radius  of 
Plying  Cloud  Airport  latitude  44*49 '30" 
N.,  longitude  93°27'25"  W.) ;  and  within 
2  miles  each  side  of  the  Flying  Cloud 
VOR  292°  radial,  extending  from  the  5- 
mile  radius  zone  to  7  miles  west  of  the 
VOR.  This  control  zone  is  effective  dur¬ 
ing  the  specific  dates  and  times  estab¬ 
lished  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  there¬ 
after  be  continuously  published  in  the 
Airman's  Information  Manual. 

During  the  time  the  proposed  control 
zone  is  in  effect,  it  will  provide  controlled 
airspace  protection  for  aircraft  execut¬ 
ing  prescribed  arrival  and  departure  pro¬ 
cedures  at  Plying  Cloud  Aiiport  during 
descent  below  1,000  feet  above  the  surface 
and  during  climb  to  700  feet  above  the 
surface.  The  contrtSl  zone  will  continue 
to  be  effective  during  the  hours  that  the 
FAA  control  tower  is  in  operation  at 
Plying  Cloud  Airport,  presently  from  0600 
to  2200  hours,  local  time,  dally.  The  FAA 
will  continue  to  provide  weather  obser¬ 
vations  and  disseminate  weather  infor¬ 
mation  during  the  times  that  the  con¬ 
trol  zone  is  in  effect.  In  the  event  the 
hours  for  the  operation  of  the  control 
tower  change,  the  effective  times  of  the 
control  zone  will  change.  When  this  oc¬ 
curs,  notice  will  be  given  prior  to  any 
such  change  by  a  Notice  to  Airmen,  and 
continuously  published  thereafter  in  the 
Airman’s  Information  Manual. 

Specific  details  of  this  proposal  may  be 
examined  by  contacting  the  CUef, 
Standards  and  Airspace  Branch,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  601  East  12th  Street,  Kan¬ 
sas  City,  Mo.  64106. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  Federal  Building,  601  East 
12th  Street,  Kansas  City,  Mo.  64106.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  Informal  conferences  with 
Federal  Aviation  Administration  offi¬ 
cials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  BuUd- 
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ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348). 

Issued  at  Kansas  City,  Mo.,  on  April 
20,  1967. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[F.R.  Doc.  67-4975:  Filed.  May  3,  1967; 
8:46  Ajn.] 


[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  67-CE-58] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  Milwaukee,  Wis. 
(Timmerman  Airport) ,  control  zone. 

The  Milwaukee,  Wis.,  (Timmerman 
Airport),  control  zone  Is  presently  des¬ 
ignated  as  follows: 

That  airspace  within  a  3-mlle  radius  of 
Timmerman  Airport  (latitude  43*06'40"  N., 
longitude  88<>02'05"  W.)  and  within  2  miles 
each  side  of  the  Timmerman  VOR  337°  ra> 
dial,  extending  from  the  3-mlle  radius  zone 
to  7  miles  northwest  of  the  VOR;  and  within 
2  miles  each  side  of  the  Timmerman  VOR 
214*  radial,  extending  from  the  3-mlle  ra¬ 
dius  zone  to  6  miles  southwest  of  the  VOR, 
effective  from  0600  to  2200  hours,  local  time, 
dally. 

Since  designation  of  this  part-time 
control  zone,  the  instrument  approach 
procedure  fOT  Timmerman  Airport  has 
been  modified.  The  present  control  zone 
does  not  adequately  protect  this  modified 
procedure.  In  addition,  due  to  the  present 
designation  of  the  control  zone,  any 
change  in  the  hours  during  which  the 
control  zone  is  effective  requires  rule 
making  action  which  is  often  time  con¬ 
suming.  This  requirement  will  be  elim¬ 
inated  by  altering  the  control  zone  des¬ 
ignation  to  permit  its  effective  hours  to 
be  changed  by  NOTAM.  Finally,  the  al¬ 
teration  contained  herein  will  increase 
the  control  zone  to  the  normal  5-mile 
radius.  As  a  result,  and  having  completed 
a  comprehensive  review  of  the  terminal 
airspace  structural  requirements  at  Tim¬ 
merman  Aiiport,  Milwaukee,  Wis.,  the 
Federal  Aviation  Administration  pro¬ 
poses  the  following  airspace  action: 

Redesignate  the  Milwaukee,  Wis. 
(Timmerman  Airport),  control  zone  as 
that  airspace  within  a  5 -mile  radius  of 
Timmerman  Airport  latitude  43°  06 '40" 
N.,  longitude  88°02'05"  W.) ;  within  2 
miles  each  side  of  the  Timmerman  VOR 
336*  radial,  extending  from  the  5-mile 
radius  zone  to  7  miles  northwest  of  the 
VOR;  and  within  2  miles  each  side  of  the 
Timmerman  VOR  214*  radial,  extending 
from  the  5-mile  zone  to  6  miles  southwest 
of  the  VOR.  This  control  zone  is  effec¬ 
tive  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  In 
the  Airman’s  Information  Manual. 

During  the  times  the  proposed  control 
zone  is  in  effect,  it  will  provide  controlled 
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airspace  protection  for  aircraft  executing 
prescribed  arrival  and  departure  pro¬ 
cedures  at  Timmerman  Ain}ort  during 
descent  below  1,000  feet  above  the  sur¬ 
face  and  during  ellmb  to  700  feet  above 
the  surface.  The  control  zone  will  con¬ 
tinue  to  be  effective  during  the  hours 
that  the  FAA  control  tower  is  in  opera¬ 
tion  at  Timmerman  Ainx)rt,  presently 
from  0600  to  2200  hours,  local  time,  daily. 
'The  FAA  will  continue  to  provide  weather 
observations  and  disseminate  weather  in¬ 
formation  during  the  times  that  the  con¬ 
trol  zone  is  in  effect.  In  the  event  the 
hours  for  the  operation  of  the  control 
tower  change,  the  effective  times  of  the 
control  zone  will  change.  When  this  oc¬ 
curs,  notice  will  be  given  prior  to  any 
such  change  by  a  Notice  to  Airman,  and 
continuously  published  thereafter  in  the 
Airman’s  Information  Manual. 

Specific  details  of  this  proposal  may 
be  examined  by  contacting  the  Chief, 
Standards  and  Airspcu^e  Branch,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  601  East  12th  Street,  Kan¬ 
sas  City.  Mo.  64106. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  Federal  Building,  601  East 
12th  Street,  Kansas  City,  Mo.  64106.  All 
communications  received  within  45  days 
sdter  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  Hie  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing.  601  Blast  12th  Street,  Kansas  City, 
Mo.  64106. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348) . 

Issued  at  Kansas  City,  Mo.,  on  April  20, 
1967. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

(FJt.  Doc.  67-4976;  Filed,  May  3.  1967; 

8:47  am.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  67-EA-6] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  AHeration 

’The  Federal  Aviation  Administration 
is  considering  amending  89  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 


Regulations  which  would  alter  the 
Presque  Isle,  Maine,  control  zone  and 
700-foot-floor  transition  area. 

’The  amendment  would  reflect  the  con¬ 
version  of  the  Spragueville,  Maine,  LFR 
to  an  RBN  and  a  2-degree  change  in  the 
bearing  of  the  control  zone  from  the 
RBN.  There  will  also  be  an  editorial 
change  in  the  effective  times  of  the  con¬ 
trol  zone. 

Since  this  amendment  is  minor  in  na¬ 
ture,  notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment  may 
be  effective  in  less  than  30  days. 

In  view  of  the  foregoing  the  amend¬ 
ment  is  hereby  adopted  effective  April  27, 
1967,  as  follows; 

1.  Amend  9  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de¬ 
lete  in  the  Presque  Isle.  Maine,  control 
zone  all  after  the  WOTd  “Spragueville” 
and  insert  in  lieu  thereof  “RBN  169* 
bearing  extending  from  the  5-mile  radius 
zone  to  7  miles  south  of  the  RBN.  This 
control  zone  is  effective  from  0800  to  2000 
hours  local  time,  Sunday  through  Fri¬ 
day;  0800  to  1730  hours,  local  time  Satur¬ 
day;  and  during  specific  times  established 
in  the  Notices  to  Airmen.” 

2.  Amend  9  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  Presque  Isle,  Maine.  Transi¬ 
tion  Area  the  phrase  “Spragueville  R.R. 
south  course  extending  from  the  8-mile 
radius  area  to  8  miles  south  of  the  R.R.”, 
and  insert  In  lieu  thereof  “Spragueville 
RBN  169*  bearing  extending  from  the 
8-mile  radius  area  to  8  miles  south  of 
the  RBN.” 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Jamaica,  N.Y.,  on  April  18, 
1967. 

Wayne  Hendershot, 
Acting  Director. 

(F.R.  Doc.  V1-Avn\  Filed,  May  8,  1967; 

8:47  ajn.] 


[  14  CFR  Part  71  1 

[  Airspace  Docket  No.  67-C1B-48] 

TRANSITION  AREAS 

Proposed  Designation  and 
Alteration 

’The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  designate  controlled  air¬ 
space  in  the  Cloquet,  Minn.,  terminal 
area  and  alter  controlled  airspace  in  the 
Duluth,  Minn.,  terminal  area. 

The  Duluth,  Minn.,  transition  area  is 
presently  designated  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile 
radius  of  Duluth,  Minn.,  International  Air¬ 
port  (latitude  46*50’28"  N.,  longitude  92*11'- 
35”  W.);  within  2  miles  each  side  of  the 
Duluth  VORTAC  023*  radial  extending  from 
the  8-mile  radius  area  to  18  miles  northeast 
of  the  VORTAC;  and  within  2  miles  each  side 
of  the  Duluth  ILS  west  course  extending 
from  the  8-mUe  radius  area  to  8  miles  west 
of  the  OM;  and  that  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface  with¬ 
in  a  35-mlle  radius  of  Duluth  Intemattonal 
Airport;  within  8  miles  northwest  and  6 
miles  southeast  of  the  Duluth  VORTAC  051* 
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radial  extending  from  the  36-miIe  rodlue  area 
to  41  miles  northeast  of  the  VORTAC;  and 
vlthin  8  miles  east  and  6  miles  west  of  the 
Duluth  VORTAC  197*  radial  extending  from 
the  35-mlle  radius  area  to  84  miles  south  of 
the  VORTAC;  excluding  the  portion  which 
overlies  the  Hlbblng,  Minn.,  transition  area 

A  new  public-use  Instrument  approach 
procedure  has  been  developed  for  the 
Cloquet,  Minn.,  Municipal  Airport,  uti¬ 
lizing  the  Duluth,  Minn.,  VORTAC  facil¬ 
ity  as  a  navigational  aid.  The  Duluth 
VORTAC  facility  is  located  14  nautical 
miles  northeast  of  the  Cloquet  Municipal 
Airport.  As  a  result,  and  having  com¬ 
pleted  a  comprehensive  review  of  the 
airspace  structural  requirements  at  Clo¬ 
quet,  Minn.,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  take  the  fol¬ 
lowing  airspace  action: 

(1)  Designate  the  Cloquet,  Minn.,  tran¬ 
sition  area  as  that  airspace  extending 
upward  from  700  feet  above  the  surface 
within  a  5-mile  radius  of  Cloquet  Munici¬ 
pal  Airport  (latitude  46*42'02"  N.,  longi¬ 
tude  92*30'23"  W.) ;  and  within  2  miles 
each  side  of  the  Duluth,  Minn.,  VOR  244* 
radial,  extending  from  the  5-mlle  radius 
area  southwest  to  22  miles  southwest  of 
the  VOR. 

(2)  Redesignate  the  Duluth,  Minn., 
transition  area  as  that  airspace  extend¬ 
ing  upward  from  700  feet  above  the  sur¬ 
face  within  an  8-mlle  radius  of  Duluth 
International  Airport  (latitude  46*50'28" 
N.,  longitude  92*11'35"  W.) ;  wflhin  2 
miles  each  side  of  the  Duluth  VOR  023* 
radial,  extending  from  the  8-mile  radius 
area  to  18  miles  northeast  of  the  VOR; 
and  within  2  miles  each  side  of  the  Du¬ 
luth  IL8  localizer  west  course,  extending 
from  the  8-mlle  radius  area  to  8  miles 
west  of  the  OM;  and  that  airspace  ex¬ 
tending  upward  from  1,200  feet  above  the 
surface  within  a  35 -mile  radius  of  Duluth 
International  Airport;  within  a  34-mlle 
radius  of  the  Duluth  VOR;  and  within 
8  miles  northwest  and  5  miles  southeast 
of  the  Duluth  VOR  051*  radial,  extend¬ 
ing  from  the  35-mile  radius  area  to  41 
miles  northeast  of  the  VOR;  excluding 
the  portion  which  overUes  the  Ribbing, 
Minn.,  transition  area. 

The  Cloquet,  Minn.,  proposed  700-foot 
floor  transition  area  will  provide  con¬ 
trolled  airspace  protection  for  departing 
aircraft  during  climb  from  700  to  1,200 
feet  above  the  surface.  It  will  sdso  provide 
this  protection  for  aircraft  executing  the 
prescribed  Instrument  approach  proce¬ 
dure  during  descent  from  1,500  to  700 
feet  above  the  surface. 

The  proposed  1,200 -foot  floor  transi¬ 
tion  area  at  Duluth,  Minn.,  will  provide 
controlled  airspace  for  the  protection  of 
the  DME  arc  porticm  of  the  new  instru¬ 
ment  approach  procedure  for  Cloquet 
Municipal  Airport.  The  proposed  Duluth, 
Minn.,  700-f(x>t  floor  transition  area  will 
remain  the  same  as  it  is  presently 
designated. 

ITie  floors  of  the  airways  that  traverse 
the  transition  areas  proposed  herein  will 
automatically  coincide  ^th  the  floors  of 
the  translticm  areas. 

Specific  details  of  this  proposal  and 
the  procedure  which  it  was  developed  to 
protect  may  be  examined  by  contacting 
the  Chief,  Standards  and  Airspacro 
Branch,  Air  Traffic  Division,  Federal 


Aviation  Administration,  601  East  12th 
Street,  Kansas  City.  Mo.  64106. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  Federal  Building,  601  East 
12th  Street,  Kansas  City.  Mo.  64106.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  prcHPOsed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informstl  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  argiunents  presented  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice  in 
order  to  beccHue  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

This  amendment  is  proposed  under  the 
authority  of  section  S07(a)  of  the  Fed¬ 
eral  AvlaUon  Act  of  1958  (49  n.S.C. 
1348). 

Issued  at  Kansas  City,  Mo.,  on  April 
20, 1967. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(FR.  Doc.  67-4978;  Plied,  May  8,  1967; 

8:47  Rjn.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  378  1 

[Docket  No.  18487;  8PDR-8] 

INCLUSIVE  TOURS  BY  SUPPLEMENTAL 

AIR  CARRIERS  AND  TOUR  OPER¬ 
ATORS 

Notice  of  Proposed  Rule  Making 
May  1. 1967. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  an  amendment  to  Part  378  which 
would  .extend  the  requirement  of  prior 
approval  of  all  inclusive  tour  charters 
through  December  31,  1968.  The  reasons 
for  the  proposal  are  set  out  in  the  ex¬ 
planatory  statement.  The  amendment  is 
proposed  under  authority  of  section  204 
(a)  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743;  49  U.S.C.  1324. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submission 
of  ten  (10)  copies  of  written  data,  views, 
or  arguments  pertaining  thereto,  ad¬ 
dressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  All  relevant  matter  in  communl- 
cati(His  received  on  or  before  June  5, 
1967,  will  be  considered  by  the  Board. 


Copies  of  such  communications  will  be 
available  for  examination  by  Interested 
persons  in  the  Docket  Section  of  the 
Board.  Rochu  710,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washlng- 
Um,  D.C.,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

Explanatory  statement.  In  enacting 
Part  378  to  authorize  supplemental  air 
carriers  to  perform  inclusive  tour  char¬ 
ters  for  tour  operators,  the  Board  de¬ 
cided  that  such  authority  should  be  sub¬ 
ject  to  a  prior  approval  procedure,  rather 
than  under  “blanket  exemption,”  dur¬ 
ing  the  initial  stage,  primarily  because 
the  administration  of  the  tour  program 
would  involve  problems  which  c^d  not 
be  anticipated.^  Inasmuch  as  such  a  pro¬ 
cedure  would  impose  substantial  burdens 
on  the  Board  and  the  carrier  and  it  was 
believed  that  its  indefinite  duration  was 
unnecessary,  provision  was  made  in  the 
regulation  for  the  lapse  of  the  prior  ap¬ 
proval  requirements  on  January  1,  1968, 
at  which  time  the  authority  to  conduct 
inclusive  tours  would  be  by  blanket  ex¬ 
emption.  However,  the  Board  reserved 
the  right  to  extend  the  prior  approval 
requirement  should  such  a  step  be  foimd 
necessary. 

After  approximately  1  year’s  adminis¬ 
tration  of  the  program,  we  are  of  the  view 
that  extension  of  the  prior  approval  pro¬ 
cedure  is  necessary.  Prospective  tour  op¬ 
erators  are  still  generally  unfamiliar  with 
the  requirements  of  Part  378,  and  sig¬ 
nificant  problems  continue  to  arise  in 
processing  applications  thereimder.*  In 
sum.  we  believe  that  the  limited  experi¬ 
ence  to  date  under  the  prior  approval 
procedure  is  such  that  before  permitting 
a  blanket  exemption  to  take  effect  we 
should  continue,  at  least  for  an  addi¬ 
tional  year,  to  exercise  control  over  in¬ 
clusive  tour  operations  so  as  to  insure 
compliance  with  the  regulations  and  the 
qualifl<»tlons  of  tour  operators.  Accord¬ 
ingly,  it  is  proposed  to  extend  the  state¬ 
ment  of  authorization  procedure  for  an 
additional  year. 

Proposed  rule.  It  is  proposed  to  amend 
Part  378  of  the  Special  Regulations  (14 
CFR  Part  378)  as  follows: 

1.  Amend  8  378.10  to  read: 

§  378.10  Requirement  of  a  .Slalement 
of  Authorization. 

No  inclusive  tour  (m*  series  of  tours 
scheduled  to  commence  on  or  before  De¬ 
cember  31,  1968,  shall  be  operated,  nor 
shall  any  tour  operator  sell  or  offer  to 
sell.  soli<dt,  or  advertise  such  tour  or 
tours,  tmless  there  shall  be  in  effect  a 
statement  of  authorization  issued  by  the 
Board  authorizing  the  specific  tour  or 
series  of  tours. 

2.  Amend  paragraph  (a)  of  8  378.18  to 
read: 

>  Supplemental  Air  Service  Proceeding,  Or¬ 
der  E-38360,  Mar.  11.  1966,  pp.  17-18.  Part 
378  waa  adopted  concurrently  (SPR-14).  ef- 
fecUve  May  18. 1966. 

*  During  1966-67,  15  applications  for  in¬ 
clusive  tour  autborlty  were  granted,  four 
denied,  and  five  dismissed. 
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§  378.18  Procedure  applicable  to  periods 
on  or  after  January  1, 1968. 

(a)  No  Inclusive  tour  or  series  (rf  tours 
scheduled  to  commence  on  or  after  Jan¬ 
uary  1. 1969,  shall  be  operated,  nor  shall 
any  tour  operator  sell  or  offer  to  sell, 
solicit,  or  advertise  such  tour  or  tours, 
unless  there  is  on  file  with  the  Board  a 
tour  prospectus  satisfsdng  the  require¬ 
ments  of  I  378.13.  If  a  series  of  tours  is 
to  be  operated  for  one  tour  curator  pur¬ 
suant  to  one  charter  (xmtract,  the  pro¬ 
spectus  may  cover  the  entire  series,  pro¬ 
vided  the  elapsed  time  between  the  com¬ 
mencement  of  the  first  tour  and  the  com¬ 
pletion  of  the  last  tour  shall  not  be  over 
180  days.  The  tour  prospectus  shall  be 
filed  at  least  60  days  before  commence¬ 
ment  of  the  tour  or  tours.  Late  filing  of 
the  proq?ectus  will  not  be  permitted  ex¬ 
cept  for  good  cause  shown. 


[FH.  Doc.  67-4992;  FUed,  May  3,  1967; 
8:48  am.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  52  1 
CANNED  SPINACH 
U.S.  Standards  for  Grades  ^ 

A  notice  of  proposed  rule  making  was 
published  in  the  E^eral  Register  of 
March  1,  1966  (31  FH.  3253),  regarding 
a  revision  of  the  U.S.  Standards  for 
Grades  of  Canned  Spinach  (7  CFR 
52.1901-52.1911)  pursuant  to  the  author¬ 
ity  contained  in  the  Agricultural  Mar¬ 
keting  Act  of  1946  (sec.  205,  60  Stat.  1090, 
as  amended;  7  UB.C.  1624).  Interested 
persons  were  allowed  until  January  1. 
1967,  to  submit  written  data,  views,  or 
arguments  for  consideration  in  connec¬ 
tion  with  the  proposed  revision.  In  view 
of  additions  and  changes  proposed  the 
U.S.  Department  of  Agriculture  desires 
further  cmislderation  by  interested 
parties. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posal  should  file  the  same  in  duplicate, 
not  later  than  January  1.  1968,  with  the 
Hearing  Clerk,  UB.  Department  of 
Agriculture,  Room  112,  Administration 
Building.  Washington,  D.C.  20250.  All 
written  submission  made  pursuant  to  this 
notice  will  be  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  CHerk 
during  regular  business  hours  (par.  (b) 
of  §  1.27,  as  amended,  at  29  FJl.  7311). 

Statement  of  considerations  leading  to 
the  second  proposed  revision.  A  proposal 
to  revise  the  grade  standards  for  canned 
spinach  was  published  in  the  Federal 
Register  of  March  1. 1966.  Changes  pro¬ 
posed  included; 


^OomplUnoe  with  the  provlslona  o<  these 
etsndsrUs  ahsU  not  exeiMe  faUure  to  ooDq>ly 
with  the  proTlal<Mis  at  the  Federal  Food. 
Drug,  and  OoemeUo  Act  or  with  appUoable 
State  laws  and  regulations. 


FEDERAL 


(1)  Two  8^>arate  styles  subjectively 
defined  to  be  designated  as: 

(a)  “Whole  leaf”;  and 

(b)  “Cut  Leaf”  or  “Sliced”. 

(2)  A  modification  of  the  method  for 
ascertaining  drained  weights; 

(3)  Lowering  of  the  drained  weight 
values  for  all  container  sizes  except  the 
No.  10  size; 

(4)  An  introduction  of  a  new  stand¬ 
ardization  concept  using  attributes  prin¬ 
cipals. 

Interested  persons  were  given  until 
January  1,  1967,  to  submit  comments, 
views,  and  arguments. 

Comments  received  regarding  the  pro- 
ix>sal  from  the  Canners  League  of  Cal¬ 
ifornia,  Ozark  Canners  and  Freezers  As¬ 
sociation,  and  some  individual  spinach 
canners  suggested  the  following: 

(1)  The  study  of  the  new  concept  be 
extended  for  a  period  of  1  year  bemuse 
the  quality  of  the  raw  product  during  the 
1966  spinach  canning  season  was  such 
that  it  was  not  possible  to  evaluate  the 
applicability  of  the  proposed  allowances; 

(2)  Fhrther  consideration  be  given  to 
drained  weight  requirements,  specifically 
the  values  proposed  for  No.  10  containers. 
A  lowering  of  the  drained  weight  values 
for  this  container  size  was  suggested  by 
the  Canners  League  of  California. 

(3)  A  third  style  to  be  designated  as 

“Chopped”  be  Included  since  this  style 
ccHnprises  a  substantial  proportion  of 
the  canned  spinach  pack  in  the  Ozark 
area;  « 

(4)  Objective  definitions  for  the  styles 
of  “Cut  leaT’  or  “Sliced”  and  “Chopped”; 

(5)  Allowances  for  defects  spe<dfically 
applicable  to  the  style  of  “chopped.” 

The  Canners  League  of  California 
later  requested  the  grsMle  standards  be 
amended  to  include  certain  portions  of 
the  proposal.  These  portions  were  re¬ 
stricted  to: 

(1)  Inclusion  of  the  two  styles  pro¬ 
posed; 

(2)  The  modified  method  for  ascer¬ 
taining  drained  weights; 

(3)  The  proposed  drained  weight 
values  except  as  modified  for  the  No.  10 
container  size  and  the  lower  limit  value 
for  No.  2  He  container. 

An  amendment  to  the  U.S.  Standards 
for  Grades  of  Cstnned  Spinach  was  pub¬ 
lished  in  the  Federal  Register  of  March 
23,  1967,  to  become  effective  on  that  date 
which  complied  with  the  aforementioned 
request. 

A  supplemental  aniendment  to  include 
the  style  of  “Cfiiopped”  in  the  Canned 
Spinach  grade  standards  was  published 
in  the  Federal  Register  of  April  14. 1967, 
to  become  effective  upon  publication  on 
request  of  the  Ozark  Canners  and 
Freezers  Association. 

The  second  mitice  of  proposed  rule 
making  will  provide  an  c^iportunity  for 
additional  study  of  the  attributes  oon- 
c^t  of  standards.  In  addition  to  the  at¬ 
tributes  principles  employed,  the  follow¬ 
ing  changes  in  the  amended  grade  stand¬ 
ards  are  proposed: 

(1)  Objective  definitions  for  the 
styles  of  “Cut  Leaf”  or  “Sliced”  and 
“Chopped”— Ch(q?ped  style  was  not  in¬ 
cluded  in  the  March  1, 1966,  prx^iosal; 
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(2)  Separate  allowances  iqipllcable  to 
the  style  of  “Chopped”; 

(3)  Specific  allowances  for  stem  ma¬ 
terial — Previously  proposed  but  in¬ 
creased  slightly  in  second  proposal; 

(4)  The  nomenclature  for  the  grade 
currently  designated  as  Grade  C  (Stand¬ 
ard  would  be  changed  to  Grade  B  (Extra 
Standard)  — ^Previously  proposed) . 

The  new  concept  would  incorporate 
the  following  changes  in  standardization 
format  and  context: 

(1)  The  current  quality  factors  of 
“Color”,  “Absence  of  Defects”,  and 
“Character”  would  be  combined  under 
one  basic  factor  designated  as  “Defects”. 
Defects  would  be  classified  as  “Minor”, 
“Major”,  and  “Severe”  according  to  the 
degree  of  intensity  or  to  the  adverse 
effect  on  the  appearance  or  eating  quality 
of  the  product. 

(2)  Stem  material,  currently  con¬ 
sidered  imder  the  factor  of  character, 
would  be  made  a  separate  quality  factor. 

(3)  Allowances  currently  provided  for 
in  the  separate  quality  factors  would  be 
statistically  combined  to  provide  allow¬ 
ances  for  the  different  degrees  of  defects. 

(4)  A  sample  unit  size  consisting  of  10 
ounces  of  drained  spinach,  regardless  of 
container  size,  would  be  specified. 

(5)  The  numerical  scoring  system 
currently  employed  would  be  eliminated 
and  the  grade  of  a  lot  of  canned  spinach 
would  be  ascertained  on  an  attribute 
basis. 

(6)  A  new  sampling  plan  would  re¬ 
flect  a  more  constant  relationship  be¬ 
tween  totaJ  sample  weight  and  lot  weight 
regardless  of  container  size. 

(7)  Acceptance  criteria  would  be  pro¬ 
vided  for  the  determination  of  compli¬ 
ance  with  quality  requirements  as  well 
as  compliance  with  drained  weights. 

(8)  A  new  score  sheet  Is  proposed 
which  would  require  recording  the  num¬ 
ber  of  the  various  classes  of  defects 
rather  than  the  numerical  scores  of  each 
quality  factor  as  currently  required. - 

Representatives  of  the  U.S.  Depart¬ 
ment  of  Agriculture  will  be  available 
upon  appointment  to  discuss  and  demon¬ 
strate  the  proposed  revision  to  interested 
persons  during  the  period  from  date  of 
publication  of  this  proposal  in  the 
Federal  Register  and  January  1.  1968. 
Requests  for  such  appointments  should 
be  made  in  writing  to: 

Chief,  Processed  Products  Standardization 

and  Inspection  Branch,  Fruit  and  Vege¬ 
table  Division,  CAMS  U.S.  Department  of 

Agriculture,  Washington,  D.C.  20360. 

The  proposed  revision  is  as  follows: 

Subpart— U.S.  Standard*  for  Grade*  of  Canited 
Spirrach 

Product  Dbcriptton.  Sttues,  Qraoes 
Secs. 

62.1901  Product  description. 

63.1903  Styles  at  canned  spinach. 

62.1908  Orades  of  canned  milnach. 

DzfDfmoifs  or  Tnuis  am  Symbols 

52.1904  Definitions  of  terms  and  symbols. 

RLL  or  OOMTAINBS 

63.1906  Recommended  fill  oC  oontalner. 
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RBCOMMENDEO  DBAINXS  WEIOHTa 

53.1900  Recommended  drained  weights. 
Factobs  or  Qualitt 

62.1907  Factors  of  quality. 

PaODUCT  CHAEACTCBlSnCS 

52.1908  Classlflcatlon  of  defects. 

TOLESANCSS  roB  OBADB  COlfPLlANCB 

52.1909  Tolerances  for  stem  material. 

52.1910  Tolerances  for  color,  character, 

damage,  and  harmless  extraneous 
material. 

Lot  Accbftancb 

52.1911  Lot  acceptance  for  drained  weights. 

52.1912  Lot  acceptance  for  quality. 

Sampling  Plans 

52.1913  Single  sampling  plans  and  accept¬ 

ance  levels. 

ScoBZ  Sheet 

52.1914  Score  sheet  for  canned  spinach. 

Authobitt:  The  provisions  of  this  sub¬ 
part  issued  under  sec.  305,  60  Stat.  1090,  as 
amended;  7  U.8.C.  1624. 

Product  Description,  Styles,  Grades 
§  52.1901  Product  description. 

“Canned  Spinach",  as  defined  In  the 
definitions  and  standards  of  Identity  for 
canned  vegetables  (21  CPR  61.990)  Is¬ 
sued  pursuant  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  means  the  product 
properly  prepared  from  the  succulent 
leaves  of  the  spinach  plant  and  Is  packed 
with  the  addition  of  water  In  hermeti¬ 
cally  sealed  containers  and  sufficiently 
processed  by  heat  to  prevent  spoilage. 
Cfitrlc  acid  or  a  vinegar  may  be  added  In 
a  quantity  not  more  than  sufficient  to 
permit  effective  processing  by  heat  with¬ 
out  discoloration  or  other  Impairment  of 
the  product.  One  or  more  of  the  optional 
seasoning  Ingredients  may  be  added  In 
a  quantity  sufficient  to  season  the  food: 

(a)  Salt. 

(b)  A  vinegar. 

(c)  Spice, 

(d)  Refined  sugar  (sucrose) . 

(e)  Refined  com  sugar  (dextrose) , 

(f)  Com  simp,  dried  com  sirup,  glu¬ 
cose  simp,  dried  glucose  simp, 

(g)  Monosodium  glutsonate. 

§  52.1902  Styles  of  canned  spinach. 

(a)  “Whole  leaf’’  spinach  consists  sub¬ 
stantially  of  the  leaf  and  adjoining  por¬ 
tion  of  the  stem. 

(b)  “Cut  leaf"  or  “Sliced"  spinach 
consists  of  the  leaf  and  adjoining  portion 
of  stem  that  has  been  cut  predominantly 
into  large  pieces  approximating  %  inch 
or  more  In  the  longest  dimension  or  cut 
predominantly  into  approximate  strips. 

(c)  “Chopp^"  spinach  consists  of  ^e 
leaf  and  adjoining  portion  of  stem  that 
has  been  cut  predominantly  Into  small 
pieces  less  than  approximately  %  Inch 
in  the  longest  dimension. 

§  52.1903  Grades  of  canned  spinach. 

(a)  “U.S.  Grade  A"  (or  “U.8.  Fancy”) 
Is  the  quality  of  canned  spinach  that  has 
a  good  flavor  and  odor  and  has  an  attrac- 
tlve  appearance  and  eating  quality  wlUiln 
the  limitations  as  specified  herein  with 
respect  to:  (1)  Color;  (2)  character; 


(3)  stem  material;  (4)  damage;  and  (5) 
harmless  extraneous  material. 

(b)  "UJ3.  Grade  B”  (or  “UJB.  Extra 
Standard”)  Is  the  quality  of  canned 
spinach  that  has  a  good  flavor  and  odor 
and  has  a  reasonably  attractive  appear¬ 
ance  and  eating  quality  within  the  limi¬ 
tations  as  specified  herein  with  respect 
to:  (1)  Color;  (2)  character;  (3)  stem 
material;  (4)  damage;  and  (5)  harmless 
extraneous  material. 

(c)  “Substandard"  Is  the  quality  of 
canned  spinach  that  falls  to  meet  the 
requirements  for  “UB.  Grade  B,” 

Definitions  of  Terms  and  Symbols 

§  52.1904  Definitions  of  terms  and  sym¬ 
bols. 

(a)  Terms. 


Defect  _ _ _  Any  speclOcally  defined 

variation  from  a  par¬ 
ticular  requirement. 

Deviant _ _ A  sample  unit  that  ex¬ 


ceeds  an  upper  limit 
(such  as  for  stem  ma¬ 
terial  or  varlotu  defect 
classlflcatlons)  or  falls 
to  meet  a  lower  limit 
(such  as  drained 
weights). 


Sample  ....... _ Any  niunber  of  sample 

units  to  be  used  for 
Inspection  of  a  lot. 

Sample  Unit _ ...  The  entire  contents  of  a 


container,  a  portion  of 
the  contents  of  a  con¬ 
tainer,  or  a  combina¬ 
tion  of  the  contents  of 
two  or  more  containers 
as  specified  to  be  used 
for  Inspection. 

(b)  Symbols. 

Avg.  (or  X'aim)....  Minimum  sample  aver¬ 


age  drained  weight. 

IAj _ Lower  limit  for  Individ¬ 

ual  drained  weights. 

UL  _ _ _  Upper  limit  Is  the  value 


which  represents  the 
maximum  amoimt  of 
stem  material  or  the 
maxlmxun  number  of 
defecu  a  sample  unit 
may  have  f<Mr  a  grade 
classification. 


Factors  of  Quality 
§  52.1907  Factors  of  quality. 

(a)  General.  The  grade  of  a  lot  of 
canned  spinach  Is  based  on  requirements 
for  product  characteristics  with  respect 
to  the  following  quality  factors: 

(1)  Flavor  and  odor; 


fill  or  Container 

§  52.1905  Recommended  fill  of  con¬ 
tainer. 

The  recommended  fill  of  container  Is 
not  Incorporated  In  the  grades  of  the 
finished  product  since  fill  of  omtaliMr, 
as  such.  Is  not  a  factor  of  quality  for  the 
purpose  of  these  grades.  The  recom¬ 
mended  fill  of  container  for  canned 
spinach  is  the  maximum  amount  of 
spinach  that  can  be  sealed  in  a  container 
and  processed  by  heat  without  impair¬ 
ment  of  quality.  It  Is  recommended  that 
the  product  and  poking  medium  occupy 
not  less  than  90  percent  of  the  water 
capacity  of  the  container. 

Recommended  Drained  Weights 

§  52.1906  Recommended  drained 
weigh  u. 

(a)  General.  The  recommended 
drained  weight  values  In  Table  I  of  this 
subpart  are  not  Incorporated  In  the 
grades  of  the  finished  product,  since 
drained  weight,  as  such.  Is  not  a  factor 
of  quality  for  the  purpose  of  these  grades. 

(b)  Method  for  ascertaining  drained 
weight.  The  drained  weight  of  canned 
spinach  Is  determined  when  the  product 
Is  at  approximately  room  temperature 
(68*  F.).  ’The  contents  of  the  contain¬ 
ers  are  emptied  upon  a  U.8.  Standard 
No.  8  circular  sieve  of  proper  diameter 
containing  8  meshes  to  the  Inch  (0.00937 
±  3  percent  square  openings) .  With  the 
sieve  fiat  on  the  tray,  the  container  of 
spinach  Is  placed  open  end  down  In  the 
sieve  In  an  upright  position.  The  con¬ 
tainer  Is  lift^  off  the  spinach  without 
spreading  the  spinach  out  on  the  sieve. 
The  spinach  is  allowed  to  drain  for  ex¬ 
actly  2  minutes.  ’The  weight  of  the 
spinach  and  sieve  minus  the  weight  of 
the  dry  sieve  Is  the  drained  weight  of  the 
spinach.  A  sieve  8  Inches  In  diameter  Is 
used  for  the  equivalent  of  a  No.  3  size 
can  (404  X  700)  and  smaller  and  a  sieve 
12  Inches  In  diameter  Is  used  for  con¬ 
tainers  larger  than  the  equivalent  of  a 
No.  3  size  can. 


(2)  Color; 

(3)  Character; 

(4)  8tem  material; 

(5)  Damage; 

(6)  Harmless  extraneous  material. 

(b)  Sample  unit  size.  Compliance  with 
requirements  for  factors  of  quality  U 
based  on: 


Table  I— Recoihiexded  Minimum  Drained  Weights  tor  Canned  Shnacb  > 


Container  designation  (metal,  unless 
otherwise  stated) 

Container  slM  overall 
dimensions 

Capacity 
weight  HtO 
at  «•  F.- 

Minimum  drained 
weight— ounces 
(avoirdupois) 

Diameter 

(Inches) 

Height 

(Inches) 

ounces 

(avoirdupoifl) 

LL. 

Ayg.  or 
Xaila 

RZtall  _ 

21  Hs 

3Ms 

8.06 

4.8 

.4.2 

2>Ms 

4 

10.90 

0.3 

6.8 

Nln  Xfi)  _ 

3 

VAt 

15.20 

8.6 

9.1 

No  1  tall  _  _ 

3>(t 

4'Hc 

IfliOO 

9.4 

lUO 

No  3(B  _ _ _ 

3fls 

4«s 

16.86 

9.6 

ia2 

17.70 

9.4 

lao 

Ma  2  '  .  _ 

aiu 

44is 

20  60 

11.9 

12.6 

Na  2U  .  .  _ 

4Hs 

4>Hs 

29.76 

17.6 

18.6 

29.60 

1A8 

16.6 

Ka.  10  ”  ...  ...  _ 

effs 

7 

100.46 

64.7 

66.4 

I  Thfse  drainsd  weights  are  the  same  as  those  piihUslied  in  the  Federal  Rroistes  of  Mar.  33,  1887,  to  become 
effective  on  that  date. 
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(b)  The  number  of  devlanta  for 
drained  weight  do  not  exceed  the  appli¬ 
cable  acceptance  number  specified  In 
the  single  sampling  plan  contained  In 
Table  VI  of  this  subpart. 

§  52.1912  Lot  accepUince  for  quality. 

A  lot  of  canned  spinach  shall  be  con¬ 
sidered  as  meeting  the  quality  require¬ 
ments  for  the  applicable  grade  as  speci¬ 
fied  In  this  subpart;  Provided,  That: 

(a)  The  sample  average  values  for  the 
various  defect  classifications  specified  In 
Table  IV  or  Table  V,  as  applicable  for  the 
style  of  this  subpart  are  not  exceeded; 


(b)  The  number  of  deviants  from  the 
requirements  for  stem  material  specified 
In  Table  m  as  applicable  for  the  grade 
does  not  exceed  the  applicable  accept¬ 
ance  number  specified  In  the  Single 
Sampling  Plan  (Tbble  VI)  of  this  sub¬ 
part  (deviants  for  stem  material  are  per¬ 
mitted  In  addition  to  other  deviants) ; 

(c)  The  number  of  deviants  from  the 
requirements  for  defects  specified  In 
Table  rv  or  Table  V,  for  the  applicable 
style,  for  the  respe^ve  grade  does  not 
exceed  the'acceptance  number  specified 


for  the  sample  size  In  the  Single  Sam¬ 
pling  Plan  (Table  VI)  of  this  subpart; 

(d)  When  the  order  of  production  is 
known,  no  three  deviants  out  of  five  suc¬ 
cessive  sample  units  occur;  and 

(e)  The  product  meets  toe  require¬ 
ments  for  fiavor  and  odor. 

SAMPLiNa  Plans 

§  52.1913  Single  sampling  plans  and  ac¬ 
ceptance  levels. 

The  minimum  sample  size  for  canned 
spinach  shall  be  the  exact  number  of 
sample  units  prescribed  in  Table  VI  of 
this  subpart. 


Table  VI— Single  SAurLiNO  Plans  and  Acceptance  Levels 


Container  size  or 
designation 

Lot  size  (number  of  containers) 

8Z  tall  (311 X  304)  or  smaller. 

4.600  or  leas... 

4.801-22,000 

48,201-01,500 

137,201-206,800 

206,801-320.000 

320,001-480.000 

Over  460,000 

No.  1  picnic  (211  X  400) . 

No.  300  (800  X  407) . 

No.  1  tall  (301  X  411) . 

No.  303  (308  X  406) . 

Na  303  glass  (303  x  411).... 
No.  2  (807  X  400) . 

3,801-17,300 

34,601-80.300 

80,301-103,000 

108,001-166,800 

166,801-242,400 

242,401-360,000 

Over  380,000. 

>2, 400  or  less... 

2,401-12,000 

24,001-48,000 

48,001-72,000 

72,001-108,000 

108,001-188,000 

168,001-240,000 

Over  240,000. 

No.2-)4  (401x411) . 

No.  2-)|  glass  (401  x  414)... 

jl.aooorless... 

1,301-8,400 

0,401-12,800 

12,801-25,500 

38,301-67,400 

67,401-80,300 

80,301-130,000 

Over  130,000. 

No.  10  (608  x  700) . 

401-2,000 

2,001-8,000 

8,001-7,800 

7,801-11,800 

11,801-17,700 

17,701-27,800 

27,601-40,000 

Over  40,000. 

SINGLE  BAUPUNG  PLAN  POE  QUAUTT  AND  DEAINED  WEIGHT  COMpOaNCE 


Sample  sise  lor  quality 
compliance  (number  of 
saniple  units)  >  and  for 
drained  oompllance 
(number  of  containers).' 

■ 

u 

21 

20 

38 

48 

80 

n. 

Acceptanoa  number - 

2 

3 

6 

7 

8. 

>  The  sample  sise  for  quality  oomplianoe  is  expressed  in  terms  of  number  of  sample  >  The  sample  size  for  drained  weight  compliance  Is  expressed  In  terms  of  number  of 

units— (sea  I  62.1S0B).  '  individual  containers. 


ScoRi  Shut 


§  52.1914  Score  sheet  for  canned  spinach. 


No.,  else  and  kind  of  oontainer... . 

Label . 

Container  mark  or  identification  {^Sea*'*** 

Net  weight  (ounoea).... . . 

Vaeoum  (inches) . 

Drained  weight  (oonces) . 

Style . . . 


Quality  factors 

Defects 

Average 

riafov  .  _  _  _ _  _ _ 

OhMMlar . .  . . 

PsTnage . .  ^ 

Honusas  extraneous  mnlstiaL . . 

Total  (each  dasaificatico).... _ 

Total  (minor  major  severe) _ ....... 

Minor 

Major 

Severs 

Minor 

Major 

Severs 

Flavor  and  odor  (obJectlonrtleL. . . 

** 

Dated;  April  26, 1967. 


O.  R.  Orakgc, 
Deputy  Administrator, 
Marketing  Services. 

(PJt.  Doo.  67-4848;  PUed,  May  8, 1967;  8:46  ajn.] 
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Notices 

V 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Serial  No.  N-BOl] 

NEVADA 

Notice  of  Proposed  Classification  of 
Public  Lands;  Correction 
.  April  27. 1967. 

Notice  of  proposed  classiflcation,  serial 
number  Nevada  891,  for  retention  for 
multiple  use  management  was  published 
as  FJl.  Doc.  No.  67-3492  on  page  5376  of 
the  issue  for  Thursday.  March  30.  1967. 

The  legal  description  of  the  lands  In¬ 
volved  in  paragraph  4  should  be  cor¬ 
rected  to  read  as  follows : 

Mottkt  Diablo  Meridian,  Nevada 

T.  43  N..  R.  26  E.,  unsurveyed. 

Secs.  1  and  2; 

Sec.8.E^NE>^; 

Sec.  11,NHNE>4.NEV4NW^4; 

Sec.  12.  Ni/^. 

T.  44  N..  R.  28  E.,  unsurveyed. 

Sec.  34,  SE%SE^; 

Sec.  35,  SVi: 

Sec.36.  S^S^. 

T.  43  N..  R.  29  E..  unsurveyed. 

Sec.  6,WV4: 

Sec.  7,NW»4NW*^. 

T.  44  N.,  R.  29  E.,  unsurveyed. 

Sec.  35,  SHSVi. 

The  areas  described  above  aggregate 
approximately  3,100  acreas. 

The  correction  will  not  affect  the  acre¬ 
age  as  indicated  above. 

For  the  State  Director. 

Daniel  P.  Baker, 
Manager,  Nevada  Land  Office. 

[FR.  Doc.  67-4985;  Piled,  May  3.  1967; 
8:47  a.m.] 


(Serial  No.  N-882] 

NEVADA 

Notice  of  Proposed  Classification  of 
Public  Lands;  Correction 

Notice  of  proposed  classiflcation,  serial 
number  Nevada  892,  for  retention  for 
multiple  use  management,  was  published 
as  FJl.  Doc.  No.  67-3493  on  pages  5376 
and  5377  of  the  issue  for  Thursday, 
March  30. 1967. 

The  legal  description  of  the  lands 
described  in  paragraph  4,  other  lands 
excluded  from  pn^wsed  classiflcation, 
should  be  corrected,  in  part,  to  read  as 
follows: 

Mount  Diablo  Meridian,  Nevada 

T,  1  N.,  R.  67  E., 

Sec.  12,  W14NW'/4,S',4. 

T.  1N.,R.  68E., 

Sec.  7.  liOt  4. 

T.  2  N.,  R.  70  E., 

Sec.  6,  E^SE^,  SE>^NE^. 

T.  2  N..  R.  69  E., 

Sec.  35,  E^SE^,  BEV4NE^. 

T.  1  N.,  R.  69  E., 

Sec.  2,  SEV4,  Lot  1,  SE^NE^. 


The  total  acreage  of  other  lands  ex¬ 
cluded  from  proposed  classiflcation 
should  be  corrected  to  read : 

Total  acreage:  16,107.18. 

For  the  State  Director. 

Daniel  P.  Baker, 
Manager,  Nevada  Land  Office. 

(F.R.  Doc.  67-4964;  Piled,  May  3.  1967; 
8:45  a.m.] 


(New  Mexico  2044] 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

April  26, 1967. 

The  Forest  Service,  UJ3.  Department  of 
Agriculture  has  filed  miplication,  Serial 
No.  New  Mexico  2044  for  the  withdrawal 
of  lands  described  below.  The  lands  were 
conveyed  to  the  United  States  pursuant 
to  section  8  of  the  Taylor  Grazing  Act. 
They  lie  within  the  exterior  boundaries 
of  the  Cibola  National  Forest.  They  have 
not  been  open  to  entry  under  the  public 
land  laws.  The  applicant  desires  the 
lands  for  the  addition  to,  and  the  con¬ 
solidation  with  national  forest  lands  to 
permit  more  efficient  administration 
thereof  in  the  conservation  of  national 
resources. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Chief, 
Division  of  Lands  and  Minerals  Program 
Management  and  Land  Office,  Post  Office 
Box  1449,  Santa  Fe,  N.  Mex.  87501. 

The  authorized  officer  of  the  Bureau  of 
Land  Manstgement  will  undertake  such 
investigations  as  are  necessary  to  de¬ 
termine  the  existing  and  potential  de¬ 
mand  for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of  ad¬ 
justing  the  Implication  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant’s  needs,  to  provide  for  the  max¬ 
imum  concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant’s, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant’s, -and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Forest  Service. 

Hie  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 


If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  Involved  In  the  application 
are: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  11N.,R.  11  W„ 

Bee.  5.  lots  1, 2, 3. 4,  B^NV^,  and  8V4: 

Bee.  7,k>ta  l,2,3,4,EViWV4.andE^; 

Bees.  8  and  9; 

See.  33.  E\^.  S^NW^,  and  SWV4. 

The  area  described  aggregates  3,108.64 
acres. 

Michael  T.  Solan, 
Chief,  Division  of  Lands  and 
Minerals,  Program  Manage¬ 
ment  and  Land  Office. 

(FR.  Doe.  67-4965;  PUed,  May  3,  1967; 

8:46  a.m.] 

(Montana  1786(SD)  ] 

SOUTH  DAKOTA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

April  26, 1967. 

The  Department  of  Agriculture,  on  be¬ 
half  of  the  Forest  Service,  has  filed  ap¬ 
plication,  Montana  1786  (SD).  for  the 
withdrawal  of  the  lands  described  below, 
frcMn  location  and  entry  under  the  min¬ 
ing  laws,  subject  to  existing  valid  claims. 

’The  applicant  desires  the  land  for  the 
development  of  roadside  zones  and  a  Y 
interchange  on  Highway  U.S.  16  in  the 
Black  Hills  National  Forest,  S.  Dak. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  316 
North  26th  Street,  Billings,  Mont.  59101. 

’The  Department’s  regulations  (43  CFR 
2311.1-3(c))  provide  that  the  author¬ 
ized  officer  of  the  Bureau  of  Land  Man¬ 
agement  will  understake  such  investi¬ 
gations  as  are  necessary  to  determine 
the  existing  and  potential  demand  for 
the  lands  and  their  resources.  He  will 
also  imdertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad¬ 
justing  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  the  purpose  other  than  the 
applicant’s,  to  eliminate  lands  needed 
for  purposes  more  essential  than  the  ap¬ 
plicant’s.  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter¬ 
mine  whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 
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The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  Involved  In  the  application 
are:  ' 

Black  Hills  National  Forest 

BLACK  RILLS  PRINCIPAL  MERIDIAN 

Keystone  Y  and  V.S.  Highway  16  Roadside 
Zone 

T*  1  S  R  6  E 

’sec.  ’30,'8V4SWV4SE%,  and  SWVi8E%SB^4; 
Sec.  31,  N^SEV4,  NEl^NE^NWy4,  and  SE>4 
NKy4: 

Sec.  33,  NWl4NE%NWi4,  and  NW>4NW^4. 

Except  mineral  patents  identified  as  MB. 
1257  Oregon  and  Colorado  Lodes  and  portions 
of  MB.  1198  Golden  Lode  and  MB.  1895 
Yankton  Lode  with  22B  acres,  more  or  less. 

The  net  area  described  aggregates  187.7 
acres,  more  or  less. 

Also;  A  strip  of  land  350  feet  on  each  side 
of  the  centerline  on  undivided  portions  of 
UB.  Highway  16  through  the  following  legal 
subdivisions: 

T.  1  S.,  R.  6  E., 

Sec.  13,  Lot  8; 

Sec.  IS,  Lot  1,  SWV4NE>4: 

Sec.  31,  SE^SE^; 

Sec.  28,  N^NE^,  NV4NW^,  and  SW^ 
NW14; 

Sec.  29,  SE^NE^,  NV4SBVi,  SW^SE^, 
S^SW)4,  and  NE^SW)4; 
Sec.30,Lot7,SEV4SWV4:  ^ 

Sec.  31,  Lot  1,  NW^NEV4NWV4. 

These  undivided  highway  areas,  as  de¬ 
scribed,  aggregate  212  acres. 

Also:  A  strip  of  land  including  350  feet  out¬ 
side  of  the  centerline  of  each  of  the  roadways 
and  the  Interspace  between  divided  portions 
of  UB.  Highway  16  through  the  following 
legal  subdivisions: 

T.  1  S.,  R.  6  E., 

Sec.  18,  SWV4NE^; 

Sec.  14,  SW^SE^: 

Sec.21,SE%SE^: 

See.  23,SE%SE^; 

Sec.  23,  NE^,  SE^NW^,  SWV4,  and 
NW^SE^: 

Sec.  27,  NWV4NE%; 

Sec.  28,NE^NB^. 

Except  H.EB.  279,  conalstlng  of  23.18  acres 
In  the  SWV4  of  sec.  23. 

The  net  area  of  the  areas  described  aggre¬ 
gates  302  acres,  more  or  less. 

The  total  area  described  aggregates 
601.7  acres,  more  or  less. 

Eugene  H.  Newell, 

Land  Office  Manager. 

[F.R.  Doc.  67-4963:  FUed,  May  8,  1967; 
8:46  a.m.] 


PROCUREMENT  AGENTS, 
CONTRAaiNG  UNIT 

Redelegation  of  Authority  Regarding 
Contracts  and  Leases 

April  26, 1967. 

Section  1.  Authority.  Pursuant  to 
the  authority  contained  in  section  2  of 
'  Order  Na  698  of  the  Bureau  of  Land 
Management  and  Amendment  11  there¬ 
to,  the  following  are  hereby  redelegated 
the  authority  contained  therein  in 
amounts  up  to  $10,000;  except  that  pro¬ 
curements  from  established  sources 


(GSA,  FSS,  etc.)  may  be  made  in  any 
amount: 

(a)  Procurement  Agents  (Contract¬ 
ing  Unit). 

Sec.  2.  Effective  date.  This  order  is 
effective  upon  publication  in  the  Federal 
Register. 

Ralph  J.  Mitchell, 

Acting  Director. 
Denver  Service  Center. 

April  26,  1967. 

[F.R«  Doc.  67-4966;  Filed,  May  3,  1967; 
8:46  a.m.] 

Bureau  of  Land  Management 

[Serial  No.  N-815] 

NEVADA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple  Use  Man¬ 
agement 

Correction 

In  FJt.  Doc.  67-4328,  appearing  in  the 
issue  for  Thursday,  Api^  20,  1967,  at 
page  6217,  lines  11  and  12,  column  1,  page 
6218,  should  read  “Sec.  14,  W^NEV^. 
wMj,  Nwy4SEy4.  sM8SEy4”. 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Giro.  670,  1966  Rev.,  Supp.  No.  19] 

CITIZENS  CASUALTY  COMPANY  OF 
NEW  YORK 

Termination  of  Authority  To  Qualify 
as  Surety  on  Federal  Bonds 

Notice  is  hereby  given  that  the  Cer¬ 
tificate  of  Authority  issued  by  the  Sec¬ 
retary  of  the  Treasury  to  the  Citizens 
Casualty  Company  of  New  York,  New 
York,  N.Y.,  under  the  provisions  of  the 
Act  of  Congress  approved  July  30,  1947 
(6  U.S.C.  6-13) ,  to  qualify  as  an  accept¬ 
able  surety  on  recognizances,  stipulations, 
bonds,  and  undertakings  permitted  or  re¬ 
quired  by  the  laws  of  the  United  States, 
will  expire  on  May  31,  1967,  and  will  not 
be  renewed. 

Bond  approving  officers  of  the  Govern¬ 
ment  should,  in  instances  where  such 
action  is  necessary,  secure  new  bonds 
with  acceptable  sureties  in  lieu  of  bonds 
executed  by  the  Citizens  Casualty  Com¬ 
pany  of  New  York. 

Dated:  May  1, 1967. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[FJl.  Doc.  67-4987;  FUed,  May  8.  1967; 
8:47  am.] 


DEPARTMENT  DF  AGRICULTURE 

Consumer  and  Marketing  Service 

ALEXANDER  AUCTION  SALES  & 
SERVICE  ET  AL 

Deposting  of  Stockyards 

It  has  been  ascertalnfd,  and  notice 
is  hereby  given,  that  the  livestock  mar¬ 


kets  named  herein,  originally  posted  on 
the  respective  dat^  specified  below  as 
being  subject  to  the  Packers  and  Stock- 
yards  Act.  1921,  as  amended  (7  U.S.C.  181 
et  seq.) ,  no  longer  come  within  the  defi- 
nltimi  of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act.  ^ 

Name,  location  of  stockyard,  and  date  of 
.  posting 

Alexander  Auction  Sales  Sc  Service,  Buhl. 
Idaho,  Oct.  6. 1966. 

Q.  Sc  L.  Sale  Barn,  Hopedale,  Ill.,  Mar.  29. 
1961. 

Mound  City  Livestock  Auction  Oo.,  Mound 
City.  Kans.,  Apr.  19, 1963. 

Columbtu  Livestock  Commission  Co.,  Colum¬ 
bus,  Miss.,  June  1, 1966. 

Lemmon  Livestock  Sales  Co.,  Lemmon, 
S.  Dak.,  Nov.  28,  1949. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule  since  it  is  foimd  that  the  giv¬ 
ing  of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Pack¬ 
ers  and  Stockyards  Act  and  would,  there¬ 
fore,  be  impracticable  and  contrary  to 
the  public  interest.  There  is  no  legal  war¬ 
rant  or  Justification  for  not  deposting 
promptly  a  stockyard  which  is  no  longer 
within  ^e  definition  of  that  term  con¬ 
tained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a 
restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub¬ 
lication  in  the  Federal  Register.  This 
notice  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

(42  Stat.  169,  as  amended  and  supplemented; 
7  UB.C.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  28th 
day  of  April  1967. 

Charles  O.  Cleveland. 
Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and 
Stockyards  Dihishm.  Con¬ 
sumer  and  Marketing  Serv¬ 
ice. 

[FR.  Doc.  67-4993;  Filed,  May  3,  1967; 
8:48  am.] 


[P.  Sc  S.  Docket  No.  3824] 

GREEN  CITY  AUCTION  CO.,  INC. 

NoHc*  of  Order  Extending  Period  of 

Suspension  of  Modifications  of 

Rates  and  Charges 

On  March  30,  1967,  an  order  was  is¬ 
sued  instituting  the  following  proceed¬ 
ing  imder  Title  m  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.) : 

In  re  Green  City  Auction  Co.,  Inc., 
Green  CTlty,  Mo.,  Respondent,  P.  A  S. 
Docket  No.  3824  (32  FJt.  5810) .  Such  or¬ 
der.  among  other  things,  suspended  and 
deferred  the  operation  and  use  by  the  re¬ 
spondent  of  modifications  of  its  current 
schedule  of  rates  and  charges  filed  on 
March  21.  1967,  to  become  effective  on 
April  1.  1967,  for  a  period  of  30  days 
beyond  the  time  such  modifications  would 
otherwise  go  into  effect. 

Notice  is  hereby  given  that,  since  the 
hearing  in  this  proceeding  cannot  be 
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concluded  within  such  period  of  su^ien- 
sion,  an  order  was  issued  In  the  above 
proceeding  on  April  25, 1967,  suspending 
and  deferring  the  operation  and  use  of 
such  modifications  of  the  respondent’s 
current  schedule  of  rates  and  charges  for 
a  further  period  of  30  days  beyond  the 
date  when  such  modifications  would 
otherwise  become  effective. 

Done  at  Washington,  D.C.,  this  28th 
day  of  April  1967. 

Glenn  O.  Biebman, 
Acting  Director,  Packers  and 
Stockyards  Division ,  Con¬ 
sumer  and  Marketing  Service. 

(FJl.  Doc.  67-4994:  Plied,  May  8,  1967; 

8:48  am.] 


Federal  Crop  Insurance  Corporation 

I  Notice  20] 

CORN  AND  SOYBEANS  IN  MICHIGAN 

Extension  of  the  Closing  Date  for  Fil¬ 
ing  of  Applications  for  1967  Crop 
Year 

Pursuant  to  the  authority  contained 
in  S  401.3  of  Title  7  of  the  Code  of  Fed¬ 
eral  Regulations,  as  amended,  and  pur¬ 
suant  to  paragraph  1  of  the  resolution 
adopted  by  the  Board  of  Directors  of  the 
Federal  Crop  Insurance  Corporation  on 
KCarch  19, 1954,  the  time  for  filing  appli¬ 
cations  for  com,  and  soybean  crop  in¬ 
surance  for  the  1967  crop  year  in  all 
counties  in  Michigan  where  such  insur¬ 
ance  is  otherwise  authorized  to  be  offered 
is  hereby  extended  until  the  close  of  busi¬ 
ness  <m  May  12,  1967.  Such  applications 
received  during  this  period  will  be  ac¬ 
cepted  only  after  it  is  determined  that 
no  adverse  selectivity  will  result. 

John  N.  Lott, 
Manager, 

Federal  Crop  Insurance  Corporation. 

IFJl.  Doc.  67-4998;  Filed,  May  3,  1967; 
8:48  am.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

UNIVERSITY  OF  LOUISVILLE  SCHOOL 
OF  MEDICINE  ET  AL. 

Notice  of  Applications  for  Duty  Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursiiant  to  section 
6<c)  of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  sq>paratus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  Intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Office 
of  Scientific  and  Technical  Equipment. 


Business  and  Defense  Services  Admin¬ 
istration,  Washington,  D.C.  20230,  within 
20  calendar  days  aft^  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Regulations  issued  xmder  cited  Act 
published  in  the  February  4,  1967  issue 
of  the  Federal  Register,  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
C(»nmerce  Department  business  hours 
at  the  Office  of  Scientific  and  Technical 
Equipment,  Department  of  Commerce, 
Room  5123,  Washington,  D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Office  of  Scientific  and 
Technical  Equipment  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au¬ 
thorized  agent,  if  any,  to  whose  applica¬ 
tion  the  comment  pertains;  and  the 
comment  filed  with  the  Director  must 
certify  that  such  cc^iy  has  been  mailed 
or  delivered  to  the  applicant. 

Docket  No.  67-00031-33-46040.  Appli¬ 
cant:  University  of  Louisville,  School  of 
Medicine.  101  West  Chestnut  Street. 
Louisville,  Ky.  40202.  Article:  JEM  50 
Electron  microscope.  Manufacturer:  Ja¬ 
pan  Electron  Optics  Laboratory  Co.,  Ltd., 
Japan.  Intended  use  of  article:  Applicant 
states: 

This  Instrument  is  Intended  for  training 
of  medical  students  and  residents  of  fellows 
(in  the  use  ot  an  electron  mlcroscopel  •  •  • 
We  propose  to  \ise  the  instrument  to  screen 
routine  biopsy  material  submitted  to  the 
laboratory.  The  simple  operating  iMucedure 
of  this  Instrument  would  facilitate  such 
examinations. 

Application  received  by  Commissioner  of 
Customs:  April  11, 1967. 

Docket  No.  67-0004()-55-46040.  Appli¬ 
cant:  Woods  Hole  Oceanographic  Insti¬ 
tution,  Woods  Hole,  Mass.  02543.  Article: 
Electron  microscope,  Norelco  type  EM- 
300,  Model  PW  6001  with  accesso¬ 
ries  l^>ecimen  chamber  cooling  device 
38300700,  35  mm  film  transport  mecha¬ 
nism  38300300,  35  mm  film  camera 
38300900,  Vacuum  dessicator  38301000. 
Manufacturer:  N.  V.  Philips  Oloeilamp- 
enfabrieken,  Holland.  Intended  use  of 
article:  Applicant  states: 

[^ill  be  used  to  study.]  (1)  Bacterial 
membranes  and  the  localisation  of  enzymes 
and  electron  transport  systems  on  these 
membranes.  (2)  The  interrelationship  of 
structure  with  function  in  marine  organisms 
at  the  submicroBCopic  level.  (3)  Fine  struc¬ 
tural  difference  between  marine  and  terres¬ 
trial  microorganisms.  (4)  The  structure  of 
shell  proteins  of  marine  Invertebrates.  (5) 
Ecological  implications  of  line  structure  of 
marine  microorganisms. 

Application  received  by  Commissioner  of 
Customs:  April  19, 1967. 

Docket  No.  67-00041-65-46040.  AppU- 
cant:  Northeast  Louisiana  State  College, 
Department  of  Physics,  4001  DeSiard 
Street,  Monroe,  La.  71201.  Article:  Elec¬ 
tron  microsc(H>e,  Norelco  type  EM-200. 
Manufacturer:  Philips — Norelco,  Hol¬ 
land.  Intended  use  of  article:  Applicant 
states: 

Examine  the  effect  of  different  surface  en¬ 
vironments  on  the'  rate  of  crack  formation  in 
metals  during  fatigue  and  correlate  it  to  the 


observed  fracture  by  continuous  observation 
inside  electron  mlcrosc(H>e.  Examine  the  effect 
of  various  deposition  parameters  on  epitaxi¬ 
ally  grown  metallic  films  by  electron  trans¬ 
mission. 

Application  received  by  Commissioner  of 
Customs:  April  21,  1967. 

Charley  M.  Denton, 
Director.  Offl.ce  of  Scientific 
and  Technical  Equipment, 
Business  and  Defense  Services 
Administration. 

[F.R.  Doc.  67-4956;  Filed,  May  3,  1967; 
8:46  a.m.] 

DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WaFARE 

Food  and  Drug  Administration 
ELANCO  PRODUCTS  CO. 

Notice  of  Filing  of  Petition 
Regarding  Pesticides 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  UJ5.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  7F0588)  has  been  filed  by  Elanco 
Products  Co.,  a  division  of  Ell  Lilly  and 
Co.,  Indianapolis,  Ind.  46206,  proposing 
the  establishment  of  a  tolerance  of  0.05 
part  per  million  for  residues  of  the 
herbicide  N-butyl-N-ethyl-a,«,a-tri- 
fiuoro-2,6-dinltro-p-toluldine  in  or  on 
the  raw  agricultural  commodities  alfalfa, 
clover,  and  birdsfoot  trefoil. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic 
technique. 

Dated:  April  25, 1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

(F.R.  Doc.  67-6002;  PUed,  May  8,  1967; 
8:49  s.m.] 


ROHM  AND  HAAS  CO. 

Notice  of  Filing  of  Petition 
Regarding  Pesticides 

Pursuant  to  the  provisions  of  the'Fed- 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  UB.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  7F0590)  has  been  filed  by  Rohm 
and  Haas  Co.,  Independence  Mall  West, 
Philadelphia,  Pa.  19105,  proposing  the 
establishment  of  a  tolerance  of  25  parts 
per  million  for  residues  of  the  insecti¬ 
cide  1,1-bis-  (p-chlorophenyl)  -2,2,2-trl- 
chloroethanol  in  or  on  the  raw  agricul¬ 
tural  (xxnmodlties  peppermint  hay  and 
spearmint  hay. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  Is  based  on  that  of  Rosenthal 
et  al..  Journal  of  Agricultural  and  Food 


FEDERAL  REGISTER,  VOL.  32,  NO.  66— THURSDAY,  MAY  4,  1967 


Chemistry,  Volume  5,  pages  514-517 
(July  1957). 

Dated;  April  26, 1967. 

J.  K.  Kirk, 

Associate  Commissioner 

tor  Compliance. 

[PR.  Doc.  67-5008;  PUed.  May  3,  1967; 
8:49  a.m.] 


UNION  CARBIDE  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  5B1493)  has  been  filed  by  Union 
Carbide  Corp.,  Post  OflBce  Box  65,  Tarry- 
town,  N.Y.  10591,  proposing  an  amend¬ 
ment  to  S  121.2526  Components  of  paper 
and  paperboard  in  contact  with  aqueous 
and  fatty  foods  to  provide  for  the  safe 
use  of  glyoxal  as  an  insolubilizing  agent 
in  food-contact  coatings. 

Dated;  April  25, 1967. 

J.  K.  Kirk, 

Associate  Commissioner 

for  Compliance. 

[PR.  Doc.  67-5004;  Piled,  May  3,  1967; 
8:49  a.m.] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  18143] 

RKO  GENERAL-PACIFIC  AIRMOTIVE 
CONTROL 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  May  9,  1967,  at  10  a.m., 
e.d.s.t.,  in  Room  211,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.,  before  Examiner  Merritt 
Ruhlen. 

Dated  at  Washington,  D.C.,  April  28, 
1967. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  67-4990;  Piled,  May  3,  1967; 
8:48  a.m.] 


[Docket  No.  17822] 

WESTERN  TENNESSEE  SERVICE 
INVESTIGATION 

Notice  of  Hearing 

Notice  hereby  is  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  May  23,  1967,  at  10  ajn.  in  Council 
Chambers,  Metropolitan  Court  House, 
Nashville,  Tenn.,  for  civic  parties  desiring 
to  be  heard  at  that  time,  and  on  June  6, 
1967,  at  10  a.m.  in  R(x>m  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
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Washington,  D.C.,  for  air  carriers  and 
civic  parties  not  heard  at  the  first  session 
of  the  hearing. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  March  6, 1967,  and  other  docu¬ 
ments  which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  April  28, 
1967. 

[seal]  Herbert  K.  Bryan, 

Hearing  Examiner. 

[P.R.  Doc.  87-4991;  PUed,  May  3.  1967; 

8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

GREECE/UNITED  STATES  ATLANTIC 
RATE  AGREEMENT 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N,Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif,  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by; 

Mr.  P.  A.  Taormina,  Secretary,  Oreece/Unlted 

States  Atlantic  Rate  Agreement,  %  Pru¬ 
dential  Lines,  Inc.,  1  Whitehall  Street,  New 

York,  N.Y.  10004. 

Agreement  9238-3,  between  the  mem¬ 
ber  lines  of  the  Oreece/United  States 
Atlantic  Rate  Agreement,  amends  Article 
2  of  the  basic  agreement,  which  pres¬ 
ently  provides  for  the  appointment  of  a 
Secretary  to  a(;t  for  a  period  of  3  months, 
to  provide  for  the  appointment  of  a  Sec¬ 
retary  to  act  for  such  period  of  time  as 
the  membership  designates. 

Dated;  May  1, 1967. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[FJl.  Doc.  67-4948;  Piled,  May  8,  1967; 

8:45  a.m.] 


TURKEY/UNITED  STATES  ATLANTIC 
RATE  AGREEMENT 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tsdn  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  as  (in¬ 
dicated  hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by; 

Mr.  P.  A.  Taormina,  Secretary,  Turkey /United 

States  Atlantic  Rate  Agreement,  %  Pru¬ 
dential  Lines,  Inc.,  1  Whitehall  Street,  New 

York,  N.Y.  10004. 

Agreement  9239-3,  between  the  mem¬ 
ber  lines  of  the  Turkey/United  States 
Atlantic  Rate  Agreement,  amends  Ar¬ 
ticle  2  of  the  basic  agreement,  which 
presently  provides  for  the  appointment 
of  a  Secretary  to  act  for  a  period  of 
3  months,  to  provide  for  the  appointment 
of  a  Secretary  to  act  for  such  period  of 
time  as  the  membership  designates. 

Dated;  May  1, 1967. 

By'drder  of  the  Federal  Maritime  Com¬ 
mission. 

Thomas  List, 
Secretary. 

[P.R.  Doc.  67-4949;  Piled,  May  3,  1967; 

8:45  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI  67-359] 

PHILLIPS  PETROLEUM  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  as 
to  Certain  Sales  To  Become  Effective 
Subject  to  Refund 

April  26,  1967. 

On  March  27,  1967,  Phillips  Petroleum 
Co.  (Operator)  (Phillips)  i  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sales  of  nat¬ 
ural  gas  subject  to  the  Jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  designated  as  follows: 

'Address  is  Bartlesville,  Okla.  74003,  At¬ 
tention;  Mr.  Dan  L.  Mayer. 


No.  86— Pt.  I- 
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Rate 

Effective 

1  i  per  Mcf  1 

Rate  in 

Rcepoadent 

Amount 

Date 

Date 

Date 

Effect  Sub. 

Docket 

Scb^. 

Su^. 

Purchaser  and  Producing  Area 

of 

Filing 

Unless 

Bus- 

ject  to  Ri>. 

Na 

No. 

Aimual 

Tender^ 

8us- 

pended 

Rate  in 

Proposed 

1  fund  in 

Increase 

pended 

Until 

Effect 

Increased 

DwietNos. 

Rate 

KI67-35#... 

PbiDipe  Petroleuin 

18 

*46 

Northern  Natural  Qas  Co.  (Andrews 

m 

$-27-67 

‘4-27-67 

‘4-28-67 

•1$.(»780 

•M4.0 

Co.  (Operator), 

Plant,  Andrews  County,  Tex.) 

$178,843 

8-27-67 

‘4-27-67 

••0-27-67 

•1Z04 

••14.0 

Bartle^lle,  Okla. 
7400i  Attention: 

Mr.  Dan  L.  Mayer. 

(R.R.  District  Na  8)  (Permian 
Basin  Area). 

18 

••47 

Northern  Natural  Oas  Co.  (Spraberry 
and  Benedum  Plants,  Midland  and 

154,470 

$-27-67 

‘4-27-67 

•  4-28-67 

12.0728 

•»140 

RI62-541. 

••0-27-67 

Upton  Counties,  Tex.)  (R.R.  Dis¬ 
trict  Nos.  8  and  7-C)  (Permian 

Basin  Area). 

>  Applicable  only  to  residue  yas  delieered  from  Andrews  Plant  (sales  from  other 
plants  are  made  under  sab}ect  rate  schedule). 

*  No  volumes  of  residue  gas  derived  from  new  gas-wdl  gas  delivered  at  this  time. 

*  The  stated  effective  date  is  the  effective  date  proposed  by  Respondent. 

*  The  suspension  period  is  limited  to  1  day  insobir  as  it  pertains  to  residue  gas  de¬ 
rived  from  new  gas-well  gas  from  the  Andrews  and  Spraberry  Plants. 

*  Redetermin^  rate  increase, 
f  Pressure  base  is  14.66  p.s.i.a. 


'  Applicable  to  residue  gas  derived  from  new  gas-well  gas. 

•  Applicable  to  residue  gas  not  derived  from  new  gas-well  gas. 

**  Applicable  only  to  residue  gas  delivered  from  Spraberry  and  Benedum  Plants 
(sales  from  other  plants  are  made  under  subject  rate  schedule). 

»  Suspended  for  5  months  insofar  as  the  proposed  14-cent  rate  pertains  to  residue 
not  derived  from  new  gas-well  gas  from  the  Andrews  and  SprabeiTy  Plants  and  fur 
all  residue  gas  from  Benedum  Plaut. 


Phillips  proposes  for  its  FPC  Oas  Rate 
Schedule  No.  18.  a  unilaterally  redeter¬ 
mined  rate  increase  to  14  cents  per  Mcf, 
amounting  to  $333,313  annuidly,  for  sales 
of  residue  gas  derived  from  casinghead 
gsis  and  from  old  and  new  gas- well  gas  to 
Northern  Natural  Oas  Co.  (Northern 
Natural)  from  the  Andrews,  Spraberry, 
and  Benedum  gasoline  plants  in  the  Per¬ 
mian  Basin  Area  of  Texas.  The  proposed 
rate  exceeds  the  applicable  area  ceiling 
rates  determined  in  the  related  quality 
statements  for  residue  gas  from  the  sub¬ 
ject  plsuits  which  were  tendered  in  com¬ 
pliance  with  Opinion  No.  468,  with  the  ex¬ 
ception  of  those  rates  determined  for 
re^ue  gas  derived  from  new  gas-well 
gas  from  the  Andrews  and  Spraberry 
plants.  The  applicable  area  rate  ceilings 
for  these  latter  sales  are  15.07  cents  per 
Mcf  and  14.04  cents  per  Mcf  for  the  An¬ 
drews  and  Spraberry  plants,  respectively. 

Phillips  bases  the  proposed  increase  on 
a  contract  provision  which  provides  that 
effective  February  8, 1967,  and  during  the 
remainder  of  the  contract  tenm**  the 
price  shall  be  the  higher  of  13  cents  or  the 
“current  price”  determined  by  averag¬ 
ing  the  three  highest  prices  (or  two  if 
there  are  not  three)  paid  for  comparable 
sales  of  residue  gas  to  interstate  pur¬ 
chasers  from  plants  in  the  Permian  Basin 
Area  of  West  Texas  and  Southeast  New 
Mexico. 

In  accordance  with  the  above  provision 
Phillips  has  determined  the  “current 
price”  to  be  in  excess  of  14  cents  per 
Mcf.  However,  to  date  Northern  Natural 
has  not  made  the  redetermination  pro¬ 
vided  for  by  the  contract.  Phillips  states 
that  pending  the  determination  of  the 
“current  price”  by  Northern  Natural,  it 
is  submitting  the  subject  increases  to 
minimize  revenue  loss  resulting  from 
failure  to  file  for  a  higher  rate,  Phillips 
also  states  that  Northern  Natural  does 
not  object  to  the  rate  increase  provided 
that,  if  the  finally  determined  “current 
price”  is  less  than  14  cents  per  Mcf, 
Phillips  will  promptly  proceed  to  make  a 
supplemental  new  filing  to  effectuate  the 


**Tbls  Is  a  20-3resi'  oontrsct  dated  Feb.  8, 
1962.  The  contract  has  no  time  element  with¬ 
in  which  the  parties  are  to  establish  a  re¬ 
determined  price. 


finally  determined  price.  This  Phillips 
agrees  to  do.” 

Quality  statements  related  to  the  above 
sales  were  previously  accepted  by  Com¬ 
mission  orders.  For  gas  delivered  from 
the  Andrews  plant,  the  current  effective 
rate  is  12.94  cents  per  Mcf  for  residue 
gas  derived  from  old  gas-well  gas  and 
casinghead  gas  and  13.0789  cents  per 
Mcf  for  residue  gas  derived  from  new 
gas-well  gas,  whereas  the  applicable  area 
ceiling  prices  (base  prices  adjusted  for 
quality  deficiences)  for  the  same  types  of 
gas  are  12.94  cents  per  Mcf  and  15.07 
cents  per  Mcf,  reflectively.  For  the 
Spraberry  and  Benedum  plants,  which 
deliver  the  same  types  of  gas  as  the  An¬ 
drews  plant,  the  current  effective  rate  is 
12.0725  cents  per  Mcf.  The  applicable 
area  ceiling  prices  for  the  Spraberry 
plant  are  14.04  cents  per  Mcf  for  residue 
gas  derived  from  new  gas-well  gas  and 
12  cents  per  Mcf  for  residue  gas  de¬ 
rived  from  old  gas-well  gas  and  casing¬ 
head  gas,  whereas  for  the  Benedum 
plant,  the  applicable  area  ceiling  prices 
are  13.65  cents  per  Mcf  and  11.65  cents 
per  Mcf,  respectively. 

Under  the  circumstances,  we  conclude 
that  in  order  to  assure  that  Phillips  will 
refund,  with  7-percent  Interest,  all 
amounts  collected  in  excess  of  the  con¬ 
tractually  authorized  redetermined  price 
in  the  event  it  is  determined  that  there  is 
no  contractual  justification  for  Phillips’ 
redetermined  price,  the  Increased  rate  of 
14  cents  per  Mcf  should  be  suspended. 
In  this  connection,  we  believe  that  the 
14  cents  per  Mcf  rate  should  be  suspend¬ 
ed  for  one  day  from  April  27,  1967,  the 
pror>osed  effective  date,  insofar  as  it  per¬ 
tains  to -residue  gas  derived  from  new 
gas-well  gas  from  the  Andrews  and  Spra¬ 
berry  plants,  and  for  5  months  from 
April  27,  1967,  insofar  as  it  pertains  to 
r^due  gas  not  derived  frcHn  new  gas- 
well  gas  from  the  Andrews  and  Spraberry 
plants  and  to  all  residue  gas  from  the 
Benedum  plant.  The  one  day  suspension 
is  applicable  to  those  sales  where  the  rate 
does  not  exceed  the  just  and  reasonable 
ceiling  determined  in  Permian,  while  the 
5 -month  suspension  applies  where  the 

u  Phillips  gives  no  Indication  as  to  what 
sales  It  has  selected  for  purposes  of  price 
redetermination  but  it  does  believe  that 
there  are  sales  being  made  In  Permian  Basin 
area  having  prices  which  would  support  a 
price  higher  than  that  proposed  herein. 


rate  exceeds  the  ceiling.  The  hearing 
provided  for  herein  with  respect  to  the 
residue  gas  derived  from  new  gas-well 
gas  from  the  Andrews  and  Spraberry 
plants  shall  involve  only  the  contractual 
question,  while  the  hearing  with  respect 
to  sales  of  residue  gas  not  derived  from 
new  gas-well  gas  from  the  Andrews  and 
Spraberry  plants  and  for  all  residue  gas 
frcHU  the  Benedum  plant  will  pertain  to 
both  the  contractual  question  and  the 
justness  and  reasonableness  of  the  pro¬ 
posed  rate. 

Except  for  the  stay  of  the  moratorium 
in  Opinion  No.  468,  Phillips’  rate  filing. 
Insofar  as  it  pertains  to  residue  not  de¬ 
rived  from  new  gas-well  gas  from  the 
Andrews  and  Spraberry  plants  and  for  all 
residue  gas  from  the  Benedum  plant, 
would  be  rejectable  because  the  pro¬ 
posed  rate  is  in  excess  of  the  applicable 
area  ceiling  determined  in  Opinion  No. 
468.  If  the  moratorium  is  ultimately  up¬ 
held  upon  judicial  review.  Phillips’  rate 
Increase  insofar  as  it  applies  to  such  sales 
will  be  rejected  ab  initio. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  imreasonable,  imduly 
discriminatory,  or  preferential,  or  other¬ 
wise  imlawful. 

’The  Ck>mmission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Oas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  contractual  basis  for  Phillips’  rate 
filings,  as  well  as  the  just  and  reasonable¬ 
ness  of  the  proposed  rate  insofar  as  it 
pertains  to  residue  gas  not  derived  from 
new  gas-well  gas  frcMn  the  Andrews  and 
Spraberry  plants  and  to  all  residue  gas 
fnxn  the  Benedum  plant,  and  that  Sup¬ 
plement  Nos.  46  and  47  to  Phillips’  FPC 
Oas  Rate  Schedule  No.  18  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tion  imder  the  Natural  Oas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  ^e  Secretary  concerning  toe  con¬ 
tractual  basis  for  Phillips’  rate  filings 
with  respect  to  toe  residue  gas  derived 
from  new  gas-well  gas  frcan  Andrews 
and  Spraberry  plants,  and  concerning 
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both  the  contractual  basis  and  the  Just¬ 
ness  and  reasonableness  of  Phillips’  rate 
filings  insofar  as  they  pertain  to  residue 
gas  not  derived  from  new  gas-well  gas 
from  the  Andrews  and  Spraberry  plants 
and  to  all  residue  gas  fitun  the  Benediun 
plant,  as  contained  in  Supplement  Nos. 
46  and  47  to  Phillips’  FPC  Oas  Rate 
Schedule  No.  18. 

(B)  Pending  a  hearing  and  decision 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  imtll  April  28,  1967, 
insofar  as  they  pertain  to  residue  gas 
derived  from  new  gas-well  gas  frtun  the 
Andrews  and  Spraberry  plants,  and  until 
September  27,  1967,  Insofar  as  they  per¬ 
tain  to  residue  gas  not  derived  from  new 
gas-well  gas  from  the  Andrews  and 
Spraberry  plants  and  to  all  residue  gas 
from  the  Benedum  plant,  and  there¬ 
after  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Oas  Act:  Provided,  how¬ 
ever,  That  the  supplements  to  the  rate 
schedule  file  by  Phillips  (insofar  as  they 
pertain  to  residue  gas  derived  from  new 
gas-well  gas  from  the  Andrews  and  Spra¬ 
berry  plants)  shall  become  effective  sub¬ 
ject  to  refund  on  April  28, 1967,  if  within 
20  days  from  the  date  of  the  issuance 
of  this  order,  Phillips  shall  execute  and 
file  under  Docket  No.  R167-359,  wltii  the 
Secretary  of  the  Commission,  its  agree¬ 
ment  and  undertaking  to  comply  with 
the  refunding  and  reporting  p^edure 
required  by  the  Natural  Oas  Act  and 
section  154.102  of  the  regulations  there¬ 
under,  accompanied  by  a  certificate 
showi^  service  of  a  copy  thereof  upon 
Northern  Natural  Oas  Co.  Unless  Phil¬ 
lips  is  advised  to  the  contrary  within  15 
days  from  the  filing  of  its  agreement 
and  undertaking,  such  agreement  and 
undertaking  shall  be  deemed  to  have 
been  accepted. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  dl^x>sed 
of  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission.  / ' 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Ccxnmisslon,  Washing¬ 
ton,  D.C.  20426,  in  aocor<iance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f))  on  or  before  June  12, 
1967. 

By  the  Commission. 

Joseph  H.  Outride, 
Secretary. 

IP.R.  Doc.  67-4913;  Piled.  May  8,  1967; 

8:45  a.m.] 

ATOMIC  ENERGY  COMMISSION 

(Docket  Noe.  50-350, 60-251] 

FLORIDA  POWER  &  LIGHT  CO. 

Notice  of  Issuance  of  Provisional 
Construction  Permits 

Notice  is  hereby  given  that,  pursuant 
to  the  initial  decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated 


April  26,  1967,  the  Director  of  Uie  Divi¬ 
sion  of  Reactor  Licensing  has  issued  Pro¬ 
visional  Construction  Permits  Nos. 
C3PPR-27  and  CPPR-28  to  Florida  Power 
ti  Light  Co.  for  the  construction  of  two 
pressurized  water  nuclear  reactors  desig¬ 
nated  respectively  as  Turkey  Point  Units 
3  and  4,  to  be  located  at  Florida  Power  & 
Light  Co.’s  Turkey  Point  site,  about  25 
miles  south  of  Miami,  in  Dade  County, 
Fla. 

A  copy  of  the  initial  decision  is  on  file 
in  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW,,  Washington, 
D.C. 

Dated  at  Bethesda,  Md.,  this  27th  day 
of  April  1967. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 

Division  of  Reactor  Licensing. 

[Pit.  Doc.  67-4955;  Plied,  May  3,  1967; 

8:46  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-3886] 

AMERICAN  STEEL  &  PUMP  CORP. 

Order  Suspending  Trading 

April  28, 1967. 

The  4  percent  Income  Bonds,  Series  A 
.due  December  1,  1994,  listed  and  regis¬ 
tered  on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  the  common 
stock,  47  cents  par  value  of  American 
Steel  &  Pump  Corp.,  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities 
Ebcchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  May  1,  1967,  through  May  10, 
1967,  both  dates  inclusive. 

By  the  Commission. 

(seal]  Orval  L.  DuBois, 

Secretary. 

(P.R.  Doc.  67-4968;  PUed,  May  3,  1967; 

8:46  ajn.] 

(Pile  No.  7-2687] 

AMERICAN  SUGAR  CO. 

Notice  of  Application  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

April  28,  1967. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 


the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  Section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  (xnnmon  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more  other 
national  securities  exchange: 

File 

No. 

American  Sugar  Co -  7-2687 

Upon  receipt  of  a  request,  on  or  before 
May  15, 1967,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefiy  the  nature  of  the  interest  of  the 
person  making  the  request  and  the  posi¬ 
tion  he  proposes  to  tsike  at  the  hearing, 
if  ordered.  In  addition,  any  interested 
person  may  submit  his  views  or  any  ad¬ 
ditional  facts  bearing  on  the  said  iq?pli- 
cation  by  means  of  a  letter  address^  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.C.,  not 
later  than  Uie  date  specified.  If  no  one 
requests  a  hearing,  this  application  will 
be  determined  by  order  of  the  Commis¬ 
sion  on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

(PJl.  IXx;.  67-4969;  Filed,  May  3,  1967; 

8:46  ajn.) 


(812-20971 

BROAD  STREET  INVESTING  CORP. 

Notice  of  Filing  of  Application 
April  28,  1967. 

Notice  is  hereby  given  that  Broad 
Street  Investing  Corp.  (“applicant”) .  65 
Broadway,  New  York,  N.Y.  10006,  a 
Maryland  corporation  registered  imder 
the  Investment  Company  Act  of  1940 
(“Act”)  as  an  open-end  diversified  man¬ 
agement  investment  (ximpany,  has  filed 
an  appllcatiim  pursuant  to  section  6(c) 
of  the  Act  requesting  an  order  of  the 
Commission  exempting  from  the  provi¬ 
sions  of  section  22(d)  of  the  Act  a  trans¬ 
action  in  which  applicant’s  redeemable 
securities  will  be  issued  at  a  price  other 
than  the  current  public  offering  price 
described  in  the  prospectus  in  exchange 
for  the  assets  of  E.  H.  Holding  Corp. 
(“EHH”) .  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  appli¬ 
cant’s  representations  which  are  sum¬ 
marized  below. 

E3IH.  a  New  York  corporation,  is  an 
investment  company  all  of  whose  out¬ 
standing  stock  is  owned  of  record  and 
beneficially  by  four  individuals  and  is 
exempt  from  registration  under  the  Act 
by  reason  of  the  provisions  of  section  3 
(c)(1)  thereof.  EHH  was  incorporated 
in  1921  and  prior  to  1966  was  engaged 
in  the  contract  bull^rs  hardware  busi¬ 
ness.  In  that  year  it  sold  substantially 
all  its  business  and  assets  and  since  such 
sale  it  has  been  engaged  primarily  in  the 
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business  of  investing  and  reinvesting  Its 
funds.  Pursuant  to  an  agreement  be¬ 
tween  applicant  and  EHH  substantially 
all  of  the  cash  and  securities  owned  by 
EHH.  with  a  value  of  approximately 
$436.^5  as  of  February  27,  1967,  will  be 
transferred  to  applicant  in  exchange  for 
shares  of  its  capital  stock. 

The  number  of  shares  of  applicant  to 
be  issued  to  EHH  is  to  be  determined  by 
dividing  the  aggregate  market  value 
(with  certain  adjustments  set  forth  in 
the  i4>Pllcation)  of  the  assets  of  EHH 
to  be  transferred  to  applicant  by  the  net 
asset  value  per  share  of  applicant,  both 
to  be  determined  as  of  the  valuation  time, 
as  defined  in  the  agreement.  If  the  valua¬ 
tion  under  the  agreement  had  taken 
place  on  February  27,  1967,  EHH  would 
have  received  28,749  shares  of  applicant’s 
stock. 

When  received  by  EHH,  the  shares  of 
applicant  are  to  be  distributed  to  the 
EHH  stockholders  on  the  liquidation  of 
EHH.  Applicant  has  been  advised  by  the 
management  of  EIHH  that  the  stockhold¬ 
ers  of  EHH  do  not  have  any  present  in¬ 
tention  of  redeeming  or  otherwise  trans¬ 
ferring  the  shares  of  applicant  to  be 
received  on  such  liquidation  following  the 
sale  of  assets  transaction.  _ 

No  affiliation  exists  between  EHH  or 
its  officers,  directors,  or  stockholders  and 
applicant,  its  officers  or  directors,  and 
the  agreement  was  negotiated  at  arm’s 
length  by  the  two  companies.  The  Board 
of  Directors  of  aiiplicant  approved  the 
agreement  as  being  in  the  b^t  interests 
of  Its  shareholders,  taking  all  relevant  _ 
considerations  into  account. 

Section  22(d)  of  the  Act  provides  that 
registered  open-end  investment  com¬ 
panies  may  sell  their  shares  only  at  the 
current  public  offering  price  as  described 
in  the  prospectus.  Section  6(c)  permits 
the  Commission,  upon  aiHiUcation,  to 
exempt  such  a  transaction  if  it  finds  that 
such  exemption  is  necessary  or  appro¬ 
priate  in  the  public  Interest  and  consist¬ 
ent  with  the  protection  of  Investors  and 
the  purposes  fairly  Intended  by  the  policy 
and  provisions  of  the  Act. 

Ai^icant  contends  that  the  proposed 
offering  of  its  stock  will  comply  with  the 
provisions  of  the  Act,  other  than  secti(Hi 
22(d)  and  submits  that  the  granting  of 
the  application  would  be  in  accordance 
with  established  practice  of  the  Com¬ 
mission,  is  necessary  and  iq^ropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  19, 
1967,  at  5:30  pm.,  submit  to  the  Commis¬ 
sion  in  writing  a  request  for  a  hearing  on 
the  matter  acccunpanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  reason 
for  such  request,  and  the  issues  of  fact  or 
law  prcHMsed  to  be  ccmtroverted,  or  he 
may  request  that  he  be  notified  if  the 
C(Hnmission  should  order  a  hearing 
thereon.  Any  such  oommimicatlon  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commissicm,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  persMially  or  by  mail  (airmail  if 


the  person  being  served  is  located  more 
than  500  miles  fitxn  the  point  Of  mailing) 
upon  applicant.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo¬ 
raneously  with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
iq>pUcation  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor¬ 
mation  stated  in  said  application,  imless 
an  order  for  hearing  up(»i  said  applica¬ 
tion  shall  be  issued  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[SEAL]  Orval  L.  DdBois, 

Secretary. 

(FJt.  Doc.  67-4970:  Piled,  Unj  3,  1967; 

8:46  am.] 


(813-3092] 

PURITAN  FUND,  INC. 

Notice  of  Filing  of  an  Application 
April  28.  1967. 

Notice  is  hereby  given  that  The  Puritan 
Fund,  Inc.  (“Puritan”),  31  Milk  street, 
Boston,  Mass.,  a  management  open-end. 
diversified  investment  company,  regis¬ 
tered  under  the  Investment  Company 
Act  of  1940  ("Act”)  has  filed  an  applica¬ 
tion  pursuant  to  section  6(c)  requesting 
an  order  of  the  Cixnmisslim  exempting 
from  the  provisions  of  section  22(d)  of 
the  Act  the  proposed  issuance  and  deliv¬ 
ery  of  its  redeemable  securities  to  Chau¬ 
tauqua  Cabinet  Co.  (“Cfiiautauqua”) .  a 
New  York  corporation,  in  exchange  for 
substantially  all  the  assets  of  Chautau¬ 
qua,  pursuant  to  a  certain  Agreement 
and  Plan  of  Reorganization  (“Plan”). 
The  Plan  provides  for  the  exchange  of 
the  securities  at  a  price  other  than  at  the 
public  offering  pri(^e  described  in  the 
prospectus.  All  interested  persons  are 
referred  to  the  application  lUed  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  which  are  summarize 
below. 

Chautauqua’s  securities  are  held  by  six 
individuals  and  by  five  trusts  and  sub¬ 
stantially  all  of  its  assets  (xxislst  of  secu¬ 
rities  and  cash.  Chautauqua  is  not  mak¬ 
ing  and  does  not  intend  to  make  a  public 
distribution  of  its  stock  and  therefore  is 
exempt  from  registration  under  the  Act 
by  reason  of  the  provlsi(xis  of  section 
3(c)  (1)  of  the  Act.  There  is  no  connec¬ 
tion  between  Puritan  and  Chautauqua 
and  no  officer  or  shareholder  of  Chau¬ 
tauqua  is  an  afliliated  person  of  Puritan 
or  its  investment  adviser. 

Pursuant  to  the  Plan  substantially  all 
the  assets  of  Chautauqua  will  be  trans¬ 
ferred  to  Puritan  in  exchange  for  its 
shares  which  will  be  distributed  to  Chau¬ 
tauqua’s  shareholders  upon  liquidation. 


Chautauqua  and  its  stockholders  have 
represented  that  they  have  no  present 
Intention  of  rede^ing  the  Puritan 
shares  which  they  vrill  receive.  The  ap¬ 
plication  states  that  the  Plan  was  nego¬ 
tiated  at  arm’s  length  and  has  been  ap¬ 
proved  by  the  board  of  directors  of  Puri¬ 
tan.  The  nxunber  of  shares  of  Puritan  to 
be  delivered  to  Chautauqua  will  be  deter¬ 
mined  on  the  basis  of  the  net  asset  value 
of  Puritan’s  shares  and  the  value  of 
Chautauqua’s  assets  to  be  transferred, 
subject  to  certain  adjustments  set  forth 
in  the  agreement,  as  of  the  close  of  busi¬ 
ness  on  the  New  York  Stock  Exchange 
on  the  day  preceding  the  date  of  the 
closing.  If  the  valuation  under  the  agree¬ 
ment  had  taken  place  on  January  31, 
1967,  Chautauqua  would  have  received 
279,627.26  shares  of  Puritan. 

Section  22(d)  of  the  Act  provides  that 
registered  open-end  investment  com¬ 
panies  may  sell  their  shares  only  at  the 
current  public  offering  price  as  described 
in  its  prospectus.  Section  6(c)  permits 
the  (Commission,  upon  application,  to  ex¬ 
empt  a  transaction  if  it  finds  that  such 
exemption  is  necessary  or  appr(H?rlate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Puritan  represents  that  the  consum¬ 
mation  of  this  transaction  will  be  bene¬ 
ficial  to  its  shareholders  in  that  certain 
of  its  expenses  will  be  spread  over  a  larger 
number  of  shares  and  it  will  be  able  to 
acquire  a  large  block  of  securities  with¬ 
out  paying  brokerage  commissions  or  af¬ 
fecting  the  market  in  such  securities. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May 
19, 1967,  at  5 :30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues 
of  fact  or  law  pr(4>oeed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Puritan  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
Information  stated  in  said  application 
unless  an  order  for  hearing  upon  said  ap¬ 
plication  shall  be  Issued  upon  request  or 
upon  the  Commission’s  own  motion.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  wUl  re- 
crive  notice  of  further  developments  in 
this  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 
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For  the  Commission  (pursuant  to  del¬ 
egated  authority). 

[seal]  Orval  L.  DuBoxs, 

Secretary. 

|F.R.  Doc.  67-4971:  Piled.  May  8,  1967; 
8:46  ajn.] 


RAND  DEVELOPMENT  CORP. 

Order  Suspending  Trading 

Apul  28,  1967. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  5  cents  par  value,  of  Rand  De¬ 
velopment  Corp.,  Cleveland,  Ohio,  and 
the  Class  B  Common  Stock,  5  cents  par 
value,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
April  30, 1967,  through  May  9, 1967,  both 
dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  67-4972;  Filed,  May  3,  1967; 

8:46  axQ.]  * 


(File  No.  81-77] 

TEXAS  AND  PACIFIC  RAILWAY  CO. 
Notice  of  Application  and  Opportunity 
for  Hearing 

April  27,  1967. 

Notice  is  hereby  given  that  The  Texas 
&  Pacific  Railway  Co.  (“T<iP”).  210 
North  13th  Street.  St.  Louis,  Mo.  63103, 
has  filed  an  application  pursuant  to  sec¬ 
tion  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (“Act”)  for  an 
order  exmpting  the  Company  from  the 
registration  requiremehts  of  section  12 
(g)  of  the  Act. 

Section  12(g)  of  the  Act  requires  the 
registration  of  the  equity  securities  of 
every  issuer  which  is  engaged  in  or  in  a 
business  affecting  interstate  commerce, 
or  whose  securities  are  traded  by  use  of 
the  mails  or  any  means  of  instrumental¬ 
ity  of  Interstate  commerce  and,  on  the 
last  day  of  its  fiscal  year,  has  total  assets 
exceeding  $1  million,  and  a  class  of  equity 
security  held  of  record  initially  by  750  or 
more  persons,  and  after  July  1,  1966,  by 
500  or  more  persons. 

Section  12(h)  empowers  the  Commis¬ 
sion  to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  regis¬ 
tration,  periodic  reiMrting  and  proxy 
solicitation  provisions  and  to  grant  ex¬ 
emptions  from  the  insider  reporting  and 
trading  provisions  of  the  Act  if  the  Com¬ 
mission  finds,  by  reason  of  the  niunber 
of  public  investors,  amount  of  trading 
interest  in  the  securities,  the  nature  and 
extent  of  the  activities  of  the  Issuer,  or 
otherwise,  that  such  exemption  is  not 


inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

The  company’s  application  states,  in 
part: 

The  T&P  is  a  common  carrier  by  rail¬ 
road  subject  to  Part  I  of  the  Interstate 
Commerce  Act  and  operates  in  the  State 
of  Arkansas.  Texas,  Oklahoma,  and 
Louisiana.  It  has  1  million  authorized 
shares  of  common  stock,  par  value  $100 
each.  No  other  class  of  stock  is  issued  or 
outstanding.  There  are  489,145  of  such 
common  shares  issued,  489,058  of  the 
same  being  outstanding  and  87  shares 
being  in  the  company’s  treasury.  As  of 
this  4th  day  of  April  1967,  466.790  of 
such  TAP  shares  are  owned  of  record 
by  the  Missouri  Pacific  Railroad  Co.  and 
22,268  are  owned  by  others. 

The  TkP  has  total  assets  exceeding  $1 
million,  and  as  of  December  31,  1966 
(the  last  day  of  its  last  fiscal  year)  those 
shares  were  held  of  record  by  506  stock¬ 
holders.  On  this  basis  the  T&P  would  be 
required  by  the  provisions  of  section 
12(g)  of  the  Act  to  file  a  registration 
statement  covering  all  of  its  shares  of 
common  stock. 

Since  the  end  of  its  last  fiscal  year, 
the  number  of  stockholders  of  record 
holding  such  TAP  shares  has  been  re¬ 
duced  so  that  as  of  March  21,  1967,  the 
latest  available  date,  there  were  283 
stockholders  of  record.  It  appears,  there¬ 
fore.  that  were  TAP  to  file  by  April  30, 
1967,  a  registration  statement,  that  then 
it  would  thereafter  be  entitled,  under 
the  provisions  of  section  12(g)  (4)  of  the 
Act,  to  seek  a  termination  of  registra¬ 
tion  by  filing  a  certification  with  the 
Commission  that  the  number  of  holders 
of  record  of  such  security  has  been  re¬ 
duced  to  less  than  300  persons. 

In  view  of  the  foregoing  factual  situa¬ 
tion,  TtiP  submits  that  if  the  Commis¬ 
sion  would  exercise  its  discretion  under 
section  12(h)  of  the  Act  to  exempt  such 
stock  from  registration  under  section 
12(g)  that  both  the  company  and  the 
Commission  woiild  be  spared  needless 
time  and  effort. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  15. 
1967,  submit  to  the  Commission  in 
writing  his  views  or  any  additional  facts 
bearing  upon  this  application  or  the  de¬ 
sirability  of  a  hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission.  500  North  Capitol 
Street  NW..  Washington,  D.C.  20549,  and 
should  state  briefiy  the  nature  of  the 
Interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  l^ues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  by  the 
Commission  vuiless  an  order  for  hearing 
upon  said  application  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FJt.  Doc.  67-4073:  Filed.  May  8,  1967; 

8:46  a.m.] 
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MOTOR  CARRIER,  BROKER,  WATER 

CARRIER,  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

April  28,  1967. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  1.247  ^  of  the 
Commission’s  general  rules  of  practice 
(49  c;FR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro¬ 
vide.  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a  pro¬ 
test  will  be  construed  as  a  waiver  of  op- 
Ix>sition  and  participation  in  the  proceed¬ 
ing.  A  protest  imder  these  rules  should 
comply  with  $  1.247(d)  (3)  of  the  rules  of 
practice  which  require  that  it  set  forth 
siiecifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant’s  interest  in  the  proceeding 
(including  a  copy  of  the  specific  por¬ 
tions  of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in  de¬ 
tail  the  method — whether  by  joinder, 
interline,  or  other  means — by  which 
protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro¬ 
posed).  and  shall  specify  with  particu¬ 
larity  the  facts,  matters,  and  things  re¬ 
lied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro¬ 
tests  not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  (1)  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant’s  represent¬ 
ative.  or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  S  1.247 
(d)  (4)  of  the  special  rule,  and  shall  in¬ 
clude  the  certification  required  therein. 

Section  1.247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  aiHilicant  shall,  if  protests  to  its  ap¬ 
plication  have  been  filed,  and  within  60 
days  of  the  date  of  t^  publication, 
notify  the  Commission  in  writing  (1)  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with¬ 
draw  the  application,  failure  in  which 
the  application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  general  policy  statement  con¬ 
cerning  motor  carrier  licensing  proce¬ 
dures,  published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 


*  Copies  of  Special  Rule  1.247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 
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will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publicatloDs  hereinafter  set  forth 
reflect  the  scope  of  the  lysplications  as 
filed  by  i^vUcants,  and  may  Include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  oi  the  appli¬ 
cations  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
api^cation  as  flled,  but  also  will  elimi¬ 
nate  any  restrictions  which  are  not  ac- 
o^table  to  the  Commission. 

No.  MC  2165  (Sub-No.  19).  filed  April 
17.  1967.  AppUcant:  LANGDON  TRUCK 
LINES,  INC.,  128  Glenwood  Avenue, 
Medina,  N.Y.  14103,  Applicant’s  repre¬ 
sentative:  Rajrmond  A.  Richards,  23 
West  Main  Street,  Webster,  N.Y.  14580. 
Authority  sought  to  («>erate  as  a  common 
carrier,  by  motor  v^cle,  over  irregular 
routes.  tran^Mrting:  Fertilizer,  fertilizer 
materials,  insecticides  and  pesticides,  and 
related  advertising  materials  when  mov¬ 
ing  at  the  same  time,  from  the  facilities 
of  Armour  Agricultural  CThemical  Co. 
(Armour  <t  Co.)  at  or  near  Windsor,  N.J., 
to  p(^ts  in  that  part  of  New  Yoilc 
bounded  by  a  line  beginning  at  the  Niag¬ 
ara  River,  Just  north  of  Niagara  Falls, 
N.Y.,  and  extending  along  New  York 
Highway  31  to  Lockport,  N.Y.,  thence 
along  New  York  Highway  93  to  Jimction 
New  Yoik  Highway  5  Just  south 
of  Akron,  N.Y.,  thence  alcmg  New  York 
Highway  5  to  Batavia,  N.Y.,  thence  along 
New  York  Highway  33  to  Rochester,  N.Y^ 
thence  along  dty  streets  (formerly  shown 
as  New  York  Highway  2)  to  Lake  Ontario, 
thence  along  the  shore  ot  Lake  Ontario 
to  the  Niagara  River,  and  thence  alcmg 
the  Niagara  River  to  point  of  beginning. 
Including  points  on  the  indicated  por¬ 
tions  of  the  highways  specified.  If  a  hear¬ 
ing  is  deemed  necessary,  aimlicant  re¬ 
quests  it  be  held  at  Rochester  or  Buffalo, 
N.Y. 

No.  MC  3009  (Sub-No.  77) .  flled  April 
17.  1967.  AppUcant:  WEST  BROTHERS, 
INC.,  706  E^ast  Pine  Street.  Hattiesburg, 
Miss.  39401.  AppUcant ’s  representative: 
W.  N.  Innis  (same  address  as  appUcant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equimnent),  serving  Royal  City, 
Ala.  (the  plantsite  and  warehouses  of 
United  States  Rubber  Co.,  near  Opelika, 
Ala.) ,  as  an  off -route  point  in  connection 
with  applicont’s  presently  authorized 
regvilar  route  authority.  Note:  If  a  hear¬ 
ing  is  deemed  necossary,  appUcant  re¬ 
quests  it  be  held  at  Mcmtgomery,  Ala., 
or  Jackson,  Miss. 

No.  MC  4761  (Sub-No.  22).  filed  April 
19,  1967.  AppUc»nt:  IXXJK  CITY 

TRANSPORTAnON  COMPANY,  a  cor¬ 
poration,  327  Sixth  Avenue,  Menominee, 
KQch.  Applicant’s  representative:  Ed¬ 
ward  SoUe,  Executive  Building,  Suite 
100,  4513  Vernon  Boulevard,  Madison, 
Wis.  53705.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 


Fish  oUt,  fish  protein  meals,  fish  fiours, 
and  blends  thereof,  in  bulk,  from  Me¬ 
nominee,  Mich.,  to  points  Injllinois.  In¬ 
diana,  Iowa,  Kentucky,  Michigan,  Min¬ 
nesota,  Missouri,  New  Jersey,  New  York, 
North  Carolina.  (%lo,  Pennsylvania, 
South  Dakota,  Tennessee.  Virginia,  West 
Virginia,  and  Wisconsin.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  appUcant  re¬ 
quests  it  be  held  at  Milwaukee,  Wis.,  or 
Chicago,  ni. 

No.  MC  10761  (Sub-No.  210),  filed 
April  17, 1967.  Aimlicant:  ’TRANSAMER- 
ICAN  FREIGHT  LINES,  INC.,  1700 
North  Waterman  Avenue,  Detroit,  Mich. 
48209.  AppUc»uit’s  representative:  A. 
Alvis  Layne,  Pennsylvania  BuUdlng, 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles  and 
grey  iron  castings,  in  the  rough,  between 
Sinking  Springs,  Pa.,  on  the  one  hand, 
and,  on  the  other.  Fremont,  Ihd.,  Edger- 
ton  and  Kenton,  C^o.  and  Litchfield, 
Mich.  Note:  AppUcant  states  it  is  pres¬ 
ently  authorized  to  serve  Sinking 
Springs,  Pa.,  in  MC-10761,  Sub  100.  If  a 
hearing  is  deemed  necessary.  appUcant 
requests  it  be  htid  at  Philadelnhla  Pa. 

No.  MC  20824  (Sub-No.  24).  filed  April 
17.  1967.  AppUcant:  <X)MMERCIAL 

MOTOR  FREIGHT,  INC.,  OF  INDIANA, 
111  East  McCarty  Street,  Indianapolis, 
Ind.  46225.  AppUcant’s  representative: 
Ferdinand  Bom,  601  Chamber  of  Com¬ 
merce  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Creneral  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commo(Uties  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Roch- 
Kter,  and  Warsaw,  Ind.,  as  foUows:  From 
Rochester.  Ind.,  over  IndUma  Highway 
14  to  its  Jimction  with  Indiana  Highway 
15.  thence  over  Indiana  Highway  15  to 
Warsaw,  Ind.,  and  return  over  the  same 
route  serving  the  intermediate  point  of 
Akron,  Ind.,  and  (2)  between  Rochester 
and  Wabash,  Ind.,  as  foUows:  From 
Rochester,  Ind.,  over  Indiana  Highway 
14  to  its  Junction  with  Indiana  Highway 
114,  thence  over  Indiana  Highway  114 
to  its  Junction  with  IncUana  Highway  15 
thence  over  Indiana  Highway  15  to 
Wabash,  Ind.,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Akron,  Ind.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Indianapolis,  Ind.,  or  (Zlilcago,  Bl. 

No.  MC  43169  (Sub-No.  8) ,  filed  April 
17,  1967.  AppUcant:  IRVING  E.  OAK- 
LEAF,  117  Maple  Street,  Lyons,  N.Y. 
14489.  AppUcant’s  representative:  Ray¬ 
mond  A.  Richards,  23  West  Main  Street, 
Webster,  N.Y.  14580.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  route,  transport¬ 
ing:  Fertilizer,  fertilizer  materials,  in¬ 
secticides  and  pesticides,  and  related  ad¬ 
vertising  materials  when  moving  at  the 
same  time,  from  the  faciUties  of  Armour 
Agricultural  Chemical  Co.  (Armour  <i 
Co.)  at  or  near  Windsor,  NJ.,  to  points 
in  Ca3ruga,  Genesee,  Niagara,  Orleans, 
Schuyler,  Seneca,  Steuben,  and  Yates 


Counties,  N.Y.,  and  Lyons,  N.Y.  Note:  If 
a  hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Rochester  or 
Buffalo,  N.Y. 

No.  MC  50069  (Sub-No.  377) .  flled  April 
17, 1967.  AppUcant:  REFINERS  TRANS¬ 
PORT  &  TERMINAL  CORPORATION. 
930  North  York  Road,  Hinsdale,  Bl. 
60521.  AppUcant’s  representative:  Robert 
H.  Levy,  29  South  La  SaUe  Street, 
Chicago,  Bl.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  phosphates,  in  bulk,  in  com- 
pcuimentailzed  tank  vehicles,  from  the 
plantsite  and  or  storage  faciUties  of  the 
Monsanto  Co.,  at  or  near  ’Trenton,  Mich., 
to  points  in  Ohio.  Note:  Common  control 
and  dual  operations  may  be  Involved.  If 
a  heming  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Chicago,  BL 

No.  MC  59150  (Sub-No.  33),  filed  April 
14,  1967.  AppUcant:  PLOOF  TRANSFER 
COMPANY,  INC.,  1901  HiU  Street,  Box 
47,  Station  G,  JacksonvlUe,  Fla.  32202. 
AppUcant’s  representative:  Martin  Sack, 
Jr.,  710  Atlantic  Bank  Building,  121  West 
Forsyth  Street,  Jacksonville,  Fla.  32202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehl<de,  over  irregular 
routes,  transporting:  Telephone  equip¬ 
ment,  materials,  and  supplies  having  a 
prior  or  subsequent  movement  in  inter¬ 
state  commerce,  between  JacksonvUle, 
Fla.,  and  points  in  Duval,  Nassau,  St. 
Johns,  Baker,  and  Clay  Counties,  Fla. 
Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Jackson- 
viUe,  Fla. 

No.  MC  59800  (Sub-No.  20).  flled 
April  13.  1967.  Applicant:  WEICKER 
TRANSFER  b  STORAGE  CXDMPANY,  a 
corporation,  2900  Brighton  Boulevard, 
Denver.  Colo.  AppUcant's  representative: 
Joseph  F.  Nigro,  400  Denver  HUton  Office 
BuUdlng,  1515  Cleveland  Place,  Denver, 
Cok).  80204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cement  and  cement  products,  from  Flor¬ 
ence,  Colo.,  to  points  in  New  Mexico. 
Note:  In  MC  128728  there  is  pending  an 
appUcatlon  for  contract  authority  in  the 
name  of  Welcker  Transfer  It  Storage  Co., 
Inc.,  therefore,  dual  operations  may  be 
Involved.  If  a  hearing  is  deemed  neces¬ 
sary,  appUcant  requests  it  be  held  at 
Denver,  Colo. 

No.  MC  64932  (Sub-No.  435),  flled 
April  17,  1967.  AppUcant:  RCXIERS 
CARTAGE  CO.,  a  corporation,  1439  West 
103d  Street,  Chicago,  Bl.  60643.  AppU¬ 
cant’s  representative:  Carl  Steiner,  39 
South  La  SaUe  Street,  Chicago,  Bl.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vdil(de,  over  irregular 
routes,  transporting:  Muriatic  acid,  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  the  Cabot  Corp.  at  or  near  Tuscola, 
Bl.,  to  points  in  Indiana,  Iowa,  Kansas, 
Kentucky.  Michigan,  Missouri,  and  Wis¬ 
consin.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  or  Detroit,  Mich. 

No.  MC  64994  (Sub-No.  91).  flled 
April  19.  1967.  AppUcant:  HENNIS 
FREIGHT  LINES.  INC.,  Post  Office  Box 
612,  l«^nston-Salem.  N.C.  27102.  AppU¬ 
cant’s  representative:  Frank  C.  PhUips 
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(same  address  as  iippll(»mt) ,  and  James 
E.  Wilson.  1735  K  Street  NW..  Wash¬ 
ington,  D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cellulose  film,  from  the  plantsite  of 
American  Viscoe  Divisions  EMC  Corp.  at 
Fredericksburg,  Va.,  to  points  in  the 
Chicago,  m.,  commercial  zone,  and 
Louisville,  Ky.  Non:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  73165  (Sub-No.  234),  filed 
April  17,  1967.  Am>llcant:  EAOLE 

MOTOR  LINES,  INC.,  Post  Office  Box 
1348,  Birmingham,  Ala.  35201.  Appli¬ 
cant’s  representative:  Robert  M.  Pearce, 
Central  Building,  1033  State  Street, 
Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  caps, 
covers,  stoppers,  and  tops  for  glass  con¬ 
tainers,  from  New  Orleans,  La.,  to  Mobile, 
Ala.  Non:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Birml^ham,  Ala. 

No.  MC  72442  (Sub-No.  19),  filed 
April  7.  1967.  AppUcant:  AKERS 

MOTOR  LINES,  INCORPORATED,  Post 
Office  Box  579,  Gastonia,  N.C.  28052. 
AK>llcant*s  representative;  Donald  E. 
Cross,  Munsey  Building,  Washlngtmi, 
D.C.,  and  L.  O.  Boyles  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  moton  vehicle, 
over  regular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
tobacco,  liquor,  commodities  in  bulk, 
commodities  requiring  special  equip¬ 
ment,  and  household  goods'  as  defined  by 
the  Commission,  (1)  between  Junction 
Georgia  Highway  82  and  site  of  Akers 
Motor  Lines,  Inc.,  terminal  at  or  near 
Dry  Pond,  Ga.,  from  Jimction  Georgia 
Highway  82  and  unnumbered  highway 
over  unnumbered  highway  to  site  of 
Akers  Motor  Lines  terminal  and  return 
over  the  same  route,  serving  Jimction 
pointforpurposeof  joinder  only;  (2)  be¬ 
tween  Jefferson,  and  D17  Pond,  (itai.,  over 
Georgia  Highway  82 '  serving  Jefferstm 
and  Dry  Pond  for  purpose  of  joinder 
only;  (3)  between  Talmo,  and  Dry  Pond, 
Oa.,  from  Talmo  over  Georgia  Highway 
346  to  Junction  Georgia  Highway  82, 
thence  over  Georgia  Highway  82  to  Dry 
-  Pond  and  return  over  the  same  route, 
serving  Talmo  and  Dry  Pond  for  pur¬ 
pose  of  joinder  only;  (4)  between  Mays- 
ville,  and  Dry  Pond,  Ga.,  over  Georgia 
Highway  82,  serving  MaysvlUe  and  Dry 
Pond  for  purpose  of  joinder  only;  (5)  be¬ 
tween  MaysvlUe,  and  Junction  U.S.  High¬ 
way  23  and  Georgia  Highway  52,  from 
MaysvlUe  over  Georgia  Highway  52  to 
Junction  UJ3.  Highway  23  and  return 
over  the  same  route,  serving  MaysvlUe 
and  Junction  UJ3.  Highway  23  and 
Georgia  Highway  52  for  purpose  of 
joinder  only;  (6)  between  Commerce  and 
MaysvlUe,  Oa.,  over  Georgia  Highway  98, 
serving  Commerce  and  MaysvlUe  for  pur¬ 
pose  of  joinder  only. 

(7)  Between  Cmnmerce,  and  Athens, 
Oa.,  over  UB.  Highway  441  serving 
Commerce  and  Athens  for  the  purpose 


of  joinder  only;  (8)  between  Commerce, 
and  DanlrtsvUle,  Oa.,  over  Georgia  High¬ 
way  98,  serving  Commerce  and  Danlels- 
vUle  for  purpose  of  joinder  only;  (9) 
between  DanlelsvlUe,  and  Comer,  Oa., 
over  Georgia  Highway  98  serving 
DanlelsvlUe  and  Comer  for  purpose  of 
joinder  only;  (10)  between  Baldwin,  and 
Commerce,  Oa.,  over  U.S.  Highway  441 
serving  Baldwin,  Homer,  and  (Commerce 
for  purpose  of  joinder  only;  (11)  be¬ 
tween  Lula,  and  Homer,  Oa.,  over 
Georgia  EUghway  51  serving  Lula  and 
Homer  for  purpose  of  joinder  only;  (12) 
between  Homer,  and  Junction  Georgia 
Highways  51  and  59.  from  Homer  over 
Georgia  Highway  51  to  Junction  Georgia 
Highway  59  and  return  over  the  same 
route,  serving  Homer  and  Junction 
Oeor^  Highways  51  and  59  for  piu*pose 
of  joinder  only;  (13)  between  Junction 
Georgia  Highways  51  and  59  and 
Franklin  Springs,  Ga,  from  Junction 
Georgia  Highways  51  and  59  over  Georgia 
Highway  51  to  FrankUn  Springs  and  re¬ 
turn  over  the  same  route,  serving  Junc¬ 
tion  Georgia  BUghways  51  and  59  and 
Franklin  Springs  for  purpose  of  joinder 
only;  (14)  between  Homer,  and  Mays- 
vUle,  Ga.,  over  Georgia  Highway  98 
serving  Homer  and  MaysvlUe  for  pur¬ 
pose  of  joinder  only;  (15)  between 
BoydvUle,  and  Junction  Georgia  High¬ 
ways  184  and  51,  from  BoydvUle  over 
Georgia  Highway  184  to  Junction 
Georgia  Highway  51  and  return  over  the 
same  route,  serving  BoydvUle  and  Junc¬ 
tion  Georgia  Highways  184  and  51  for 
purpose  of  joinder  only;  (16)  between 
OainesviUe,  and  Jefferson.  Ga.,  over  U.S. 
Highway  129  serving  GainesviUe,  Talmo 
and  Jefferson  for  purpose  of  joinder  only; 
(17)  between  Jefferson  and  Athens,  Ga.. 
over  UB.  Highway  129  via  Arcade,  Ga., 
serving  Jefferson,  Arcade,  and  Athens 
for  purpose  of  joinder  only. 

(18)  Between  Arcade,  and  Statham, 
Ga..  from  Arcade  over  Georgia  Highway 
82  to  Junction  Georgia  Highway  211, 
thence  over  Georgia  Highway  211  to 
Statham  and  return  over  the  same  route, 
serving  Arcade  and  Statham  for  purpose 
of  joinder  only;  (19)  between  Oakwood, 
and  Winder,  Ga.,  over  Georgia  Highway 
53  serving  Oakwood  and  Winder  for  pur¬ 
pose  of  joinder  only;  (20)  between  Rus- 
seU,  Ga.,  and  Junction  Georgia  Highway 
53  and  UB.  Highway  78,  from  RusseU 
over  Georgia  Highway  53  to  Junction 
UB.  Highway  78  and  .return  over  the 
same  route,  serving  RusseU  and  Junction 
Georgia.  Highway  53  and  UB.  Highway 
78  for  purpose  of  joinder  only;  (21)  be¬ 
tween  WatklnsvlUe,  and  Junction  Geor¬ 
gia  Highway  53  and  UB.  Highway  78, 
from  WatklnsvlUe  over  Georgia  Highway 
53  to  Junction  UB.  Highway  78  and  re¬ 
turn  over  the  same  route,  serving  Wat- 
kinsviUe  and  Junction  Georgia  Highway 
53  and  UB.  Highway  78  for  purpose  of 
joinder  only;  (22)  between  T^oa,  and 
Lavonia,  Ga.;  over  Georgia  Highway  17 
serving  Toccoa  and  Lavonia  for  purpose 
of  joinder  only;  (23)  between  Lavonia. 
an(l  HartweU,  Ga.,  over  Georgia  Highway 
77  serving  Lavonia  and  HartweU  for  pur¬ 
pose  of  joinder  only;  (24)  between 
Lavonia,  and  Royston,  Ga.;  over  Georgia 
Highway  17  serving  Lavonia  and  Roys¬ 


ton  for  purpose  of  joinder  only;  (25)  be¬ 
tween  Royston,  and  Elberton,  Ga.,  over 
Georgia  Highway  17  serving  Royston  and 
Elberton  for  purpose  of  joinder  only,  and 
return  over  the  same  routes  in  (1) 
through  (25)  above,  as  alternate  routes 
for  operating  conveniences  only  in  con¬ 
nection  with  appUcants  authorized  regu¬ 
lar  route  operations,  serving  no  inter¬ 
mediate  points  other  than  those  specified 
for  joinder  purposes  only.  Non:  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Washington,  D.C., 
Atlanta.  Ga.,  or  Charlotte,  N.C. 

No.  MC  74846  (Sub-No.  59).  filed 
AprU  16.  1967.  AppUcant:  LEWIS  G. 
JOHNSON,  INC.,  Grelgg  Street,  Port 
Gibson,  N.Y.  14537.  AppUcant’s  repre¬ 
sentative:  Raymond  A.  Richards,  23  West 
Main  Street.  Webster,  N.Y.  14580.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer,  fertilizer 
materials,  insecticides  and  pesticides,  and 
related  advertising  materials  when  mov¬ 
ing  at  the  same  time,  from  the  faculties 
of  Armour  Agricultural  Chemical  Co. 
(Armour  ft  Co.)  located  at  or  near  Wind¬ 
sor,  N.J.,  to  points  in  Cayuga,  Cortland, 
Erie.  Genesee.  Livingston,  Monroe,  Nia¬ 
gara,  Onondaga,  Ontario,  Orleans,  Os¬ 
wego,  Seneca,  Steubra,  Tompkins. 
Wasme,  Wyoming,  and  Yates  Counties. 
N.Y.  Non:  If  a„hearlng  is  deemed  nec¬ 
essary,  appUcant  requests  It  be  held  at 
Rochester  or  Buffalo,  N.Y. 

No.  MC  82841  (Sub-No.  29),  filed 
April  18,  1967.  AppUcant:  R.  D.  TRANS¬ 
FER,  INC.,  801  livestock  Exchange 
BuUding,  Omaha,  Nebr.  AppUcant’s  rep¬ 
resentative:  Donald  L.  Stem.  630  City 
National  Bank.  Omaha,  Nebr.  68102. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Irreg¬ 
ular  routes,  transporting:  (1)  Scrapers, 
earth  movers,  agricultural  implements, 
and  agricultural  machinery,  from  Co¬ 
lumbus,  Nebr.,  to  pc^nts  in  Alabama, 
Arizona.  Arkansas,  CaUfonUa,  Colorado, 
Florida,  Georgia,  Idaho.  lUlnols,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Montana,  Nevada.  New  Mexico, 
North  Carolina,  North  Dakota.  C^o. 
Oklahoma,  Oregon,  South  CuToUna, 
South  Dakota.  ’Tennessee,  Texas,  Utah, 
Virginia,  Washington,  West  Virginia, 
Wisconsin,  and  Wycmiing,  and  returned, 
damaged  or  rejected  shipments  on  re¬ 
turn,  and  (2)  raw  materials  and  com¬ 
ponent  parts  used  In  the  manufacture 
of  the  Items  specified  In  (1)  above,  from 
St.  Louis,  Mo..  Granite  City  and  (TarUn- 
vlUe,  HI.,  and  St.  Paul,  Minn.,  to  CTolum- 
bus,  Nebr.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Omaha,  N^r.,  or  CThlcago.  HI. 

No.  MC  83539  (Sub-No.  211),  filed 
April  19,  1967.  AppUcant;  C  ft  H 
’TRANSPORTATION  CO.,  INC.,  1935 
West  Commerce  Street,  Dallas.  Tex. 
75222.  AppUcant’s  representative:  W.  T. 
Brunson.  419  Northwest  Sixth  Street, 
Oklahoma  City,  Okla.  73102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel,  and  iron, 
and  steel  articles,  from  points  in  David¬ 
son  and  Robertson  Coimtles,  Tenn.,  to 
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points  in  Alabama,  Arkansas,  Connecti¬ 
cut,  Delaware,  Florida,  Georgia,  Illinois, 
In^ana,  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey. 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Virginia.  West  Virginia,  and  the  Dis¬ 
trict  of  Columbia.  Non:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Nash¬ 
ville,  Tenn. 

No.  MC  89716  (Sub-No.  41).  filed 
April  17.  1967.  AppUcant:  DICK  JONES 
TRUCKING,  a  corporation.  Post  Office 
Box  965,  Powell,  Wyo.  82435.  Applicant’s 
representative:  Thomas  H.  Cook  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Gypsum  board,  sheathing,  lath, 
plaster  and  related  articles,  and  acces¬ 
sories,  from  Cody.  Wyo.,  to  points  in 
Colorado,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  installatimi 
of  items  specified,  from  points  in  Colo¬ 
rado  to  Cody,  Wyo.  Non:  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Billings,  Mont.,  Casper,  Wyo., 
or  Denver.  Colo. 

No.  MC  89723  (Sub-No.  48)  (Clarifi¬ 
cation),  filed  April  7,  1967,  published 
Federal  RECisna,  Issue  of  April  20. 1967, 
and  republished  as  clarified  this  issue. 
AK>Ucant:  MISSOURI  PACIFIC 

TRUCK  LINES,  INC.,  210  North  13th 
Street,  St.  Louis,  Mo.  63103.  Applicant’s 
representative:  Robt.  S.  Davis  (same 
address  as  applicant).  Applicant  pres¬ 
ently  holds  authority 'in  No.  MC  89723 
(Sub-No.  14)  to  conduct  operations  as 
a  common  carrier  by  motor  v^cle, 
transporting  express  matter,  moving  on 
express  receipt  of  Railway  Ejqjress  Agen¬ 
cy,  Inc.,  and  general  commodities,  exc^t 
livestock,  household  gcxxis  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
over  qiecified  regular  routes  in  the 
States  of  Aricansas,  Tenne  see.  and  Mis¬ 
souri,  subject  to  certain  restrictions, 
among  wMch  is  the  following:  “No 
shipments  shall  be  transported  by  said 
carrier  as  a  common  carrier  by  motor 
vehicle,  between  any  of  the  following 
points,  or  through,  or  to,  or  from 
more  than  <Hie  of  said  points, 
with  hy]:^nated  points  considered  as 
single  key  points:  Memphis,  Tenn.; 
Alexandria,  La.;  Newport.  Little  Rock- 
North  Little  Rock,  Fort  Smith-Van 
Burm,  Eldorado,  Garden,  end  Texar¬ 
kana,  Ark.;  Poplar  Bluff,  Mo.,  except  as 
to  shipments  to  St.  Louis,  Mo.-East 
St.  Louis,  HI.,  and  to  and  from  Wynne 
and  Newport.  Ark.”  By  this  i4>pli<»tion. 
applicant  desires  the  removsd  of  Gurdon, 
Ark.  and  Texarkana.  Aric.-Texas  as  key 
points,  but  subject  to  all  of  ^he  remain¬ 
ing  key  point  restrictions  and  other  re¬ 
strictions  in  said  certificate.  Note:  ’The 
purpose  of  this  republication  is  to  more 
clearly  set  forth  the  authority  requested 
by  this  application.  If  a  hearing  is 
deemed  necessary,  s^plicant  requests  it 
be  held  at  little  Rock,  Ark.,  or  Texar¬ 
kana,  Ark.-’iex. 


No.  MC  94265  (Sub-No.  202),  filed 
April  18,  1967.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC.,  Post  Office 
Box  12388,  Thomas  Comer  Station, 
Norfolk,  Va.  Applicant’s  representative: 
E.  Stephen  Heisley,  529  ’Tnuisportation 
Building,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  i^- 
pendix  I  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  the  plantsite  of  Oscar 
Mayer  b  Co.,  Inc.,  at  or  near  Beards- 
town,  m.,  to  points  in  Connecticut. 
Delaware,  Maine.  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  Ver¬ 
mont.  Note:  Applicant  states  the  above 
proposed  authority  will  be  restricted  to 
traffic  originating  at  the  described  plant- 
site  and  destined  to  points  in  the  States 
named  above.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  95540  (Sub-No.  696),  filed 
April  17.  1967.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland,  Fla.  AppU(»nt’s  repre¬ 
sentative:  Alan  E.  Serby,  1600  First  Fed¬ 
eral  Building,  Atlanta.  Ga.  30303.  Au¬ 
thority  sought  to  (^rate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay  tile  and  re¬ 
lated  articles,  from  Lakeland.  Lake 
Wales  and  Tampa,  Fla.,  to  points  in 
Texas,  Oklahoma.  Kansas.  Nebraska, 
Minnesota,  Iowa,  Missouri,  Arkansas, 
Louisiana,  Wisconsin,  and  HUnois.  Note: 
If  a  hearing  is  deemed  necessary,  luipli- 
cant  requests  it  be  held  at  ’Tampa  or 
Miami,  Fla.,  or  Washington,  D.C. 

No.  MC  98289  (Sub-No.  2) .  filed  April 
19.  1967.  AppUcant;  RTTEWAY  ’TRANS¬ 
PORT,  INC.,  4030  East  Magnolia,  Post 
Office  Box  12163,  Phoenix,  Ariz.  85034. 
Authority  sought  to  (^rate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  The  fol¬ 
lowing  iron  or  steel  articles,  in  bales  or 
bundles,  weighing  2,000  poimds  or  more 
each,  which  require  the  use  of  special 
equipment:  plates,  posts,  angles,  forms, 
sheets,  rounds,  channels,  beams,  ingots, 
piling,  biUets,  blooms,  reinforcing  rods, 
bards,  wire  mesh;  and  pipe,  from  Hous¬ 
ton,  Beaumont,  Port  Arthur,  Corpus 
Christ!,  Galveston,  Orange.  Victoria, 
Baytown.  Eagle  Pass,  Laredo,  Browns- 
vUle,  Port  Isabel,  Hidalgo,  and  Presidio, 
Tex.,  to  points  in  Texas,  Louisiana, 
Oklsihoma,  Arkansas,  and  New  Mexico, 
and  (2)  iron  or  steel  articles  weighing 
2,000  poimds  or  more  each,  requiring 
the  use  of  special  equipment:  sheets, 
beams,  plates,  and  coils,  from  Houston, 
Beaumont,  Port  Arthur,  Corpus  Christl, 
Galveston,  Orange,  Victoria,  Bairtown, 
Eagle  Pass,  Laredo.  BrownsviUe.  Port  Isa¬ 
bel.  Hidalgo,  and  Presidio,  Tex.,  to  points 
in  Texas.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Houston  or  Dallas,  Tex. 


No.  MC  103051  (Sub-No.  212),  filed 
April  19.  1967.  AppUcant:  FLEET 

TRANSPORT  <X>MPANY,  INC.,  1000 
44th  Avenue  North,  Post  Office  Box 
7645,  NashviUe,  Tenn.  37209.  AppUcant’s 
representative:  R.'  J.  Reynolds,  Jr., 
403-11  Healey  Building,  Atlanta,  Oa. 
30303.  Authority  sought  to  (Hierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi¬ 
cals,  in  bulk,  in  tank  vehicles,  freun  the 
plantsite  or  terminals  of  Dow  Chemical 
Co.  at  or  near  Colmnbus,  Oa.,  to  points 
in  South  Carolina  and  Florida.  Note:  If 
a  hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  Atlanta,  Oa.,  or 
Washington,  D.C. 

No.  MC  104523  (Sub-No.  37),  filed 
April  17.  1967.  AppUcant:  HUSTON 
TRUCK  LINE,  INC.,  Friend,  Nebr.  Ap¬ 
pUcant’s  representative:  James  E.  Ryan. 
214  Sharp  Building.  Lincoln,  Nebr.  68508. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  animal  and 
poultry  feeds,  dry  animal  and  poultry 
mineral  mixtures,  livestock  and  poultry 
feeders,  insecticides,  and  premiums  and 
advertising  matters  relating  to  preceding 
products  when  moved  in  mixed  ship¬ 
ments  jxdth  such  products,  from  Quincy. 
HI.,  to  points  in  Colorado,  Wyoming,  and 
Montana.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Omaha,  Nebr.,  or  Chicago,  HI. 

No.  MC  104523  (Sub-No.  38).  filed 
April  17.  1967.  AppUcant:  HUSTON 
TRUCK  LINE,  INC.,  Friend.  Nebr.  Ap¬ 
pUcant’s  representative:  James  E.  Ryan, 
214  Sharp  Building,  Lin<x>ln,  Nebr.  68508. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  trani^rting:  Dry  animal 
and  poultry  feeds,  and  mineral  mixtures, 
livestock,  and  poultry  feeders,  insecti¬ 
cides.  and  premiums  and  advertising 
matters  relating  to  preceding  products 
when  moved  in  mixed  shipments  with 
such  products,  from  the  site  of  the  Moor¬ 
man  Manufacturing  Co.  plant  near  Co¬ 
lumbus,  Nebr.,  to  points  in  Colorado, 
Montana,  Wyoming,  Kansas,  and  South 
Dakota.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Omaha.  Nebr.,  or  Chicago,  HI. 

No.  MC  106644  (Sub-No.  80).  filed 
April  17,  1967.  AppUcant:  SUP^IOR 
TRUCKING  COMPANY,  INC.,  2770 
Peyton  Road  NW.,  Atlanta,  Ga.  30321. 
AppUcant’s  representative:  Guy  H.  Pos- 
teU,  1375  Peachtree  Street,  NE.,  Suite 
693,  Atlanta,  Ga.  30309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plywood  and  plywood  coated,  faced 
and  decorated  with  other  materials,  from 
the  plantsite  of  U.S.  Plywood-Champion 
Papers,  Inc.,  at  or  near  Waycross,  Ga., 
to  points  in  Alabama,  Arkansas,  Con¬ 
necticut,  Delaware,  District  of  Columbia, 
Florida,  Illinois,  Indiana,  Iowa,  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  kllchlgan,  Mississippi, 
Missoiul,  New  Hampshire,  New  Jersey. 
New  York,  North  Carolina,  Ohio,  Okla¬ 
homa,  Pennsylvania,  Rhode  Island, 
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South  Carolina,  Tennessee,  T«xas,  Ver¬ 
mont,  Virginia,  West  Virginia,  and  Wis¬ 
consin.  Non;  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  106760  (8ub-No.  77),  Hied 
April  14,  1967.  Applicant:  WHITE- 
HOUSE  TRUCKINO.  INC.,  2905  Airport 
Highway,  Toledo,  Ohio  43614.  Applicant’s 
representative:  Leonard  A.  Jasklewicz, 
Madison  Building,  1155  Fifteenth  Street 
NW.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buildings  or  structures 
complete,  knocked  down,  of  in  sections, 
including  component  parts,  materials  and 
supplies,  and  fixtures  and  when  shipped 
with  those  buildings  or  structures,  acces¬ 
sories  used  In  the  erection,  construction 
and  completlcm  thereof,  (1)  from  Tulsa 
and  points  In  Tulsa  County,  Okla.,  to 
points  In  Arkansas,  Colorado,  Kanssm, 
Louisiana.  Missouri,  Nebraska.  New  Mex¬ 
ico,  and  (2)  from  Dallas  and  points  In 
Dallas  and  Tarrant  Counties,  Tex.,  to 
points  in  Arksmsas,  Florida,  Kansas,  Lou¬ 
isiana,  Missouri,  Nebraska.  New  Mexico, 
and  C^lahoma.  Non:  Applicant  states  It 
would  tack  the  proposed  authority  with 
its  present  authority  to  enable  applicant 
to  serve  points  In  Missouri,  Arkansas, 
Louisiana,  Kansas,  Texas,  and  New 
Mexico.  If  a  hearing  Is  deemed  neces¬ 
sary,  applicant  requests  It  be  held  at 
Tulsa,  Okla.,  or  Dallas,  Tex.  > 

No.  MC  107403  (Sub-No.  716),  filed 
April  18,  1967.  Applicant:  MATLACKI, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe,  Pa.  19050.  Applicant’s  representa¬ 
tive:  C.  W.  Zook  (same  addreu  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Toluene 
di  isocyanate.  In  bulk.  In  tank  vehicles, 
from  Moundsville,  W.  Va.,  and  points 
within  five  (5)  miles  thereof,  to  points  In 
Connecticut  and  Massachusetts,  re¬ 
stricted  to  traffic  originating  at  the  origin 
point  named  herein  and  destined  to  the 
territory  named  herein.  Non:  If  a  hear¬ 
ing  Is  deemed  necessary,  applicant  re¬ 
quests  It  be  held  at  Wawlngton,  D.C. 

No.  MC  107496  (Sub-No.  560).  filed 
April  17.  1967.  Applicant:  RUAN 

TRANSPORT  CORPORATION.  Keo- 
sauqua  Way  at  ’Third.  Post  Office  Box 
855,  Des  Moines,  Iowa  50304.  Appli¬ 
cant’s  representative:  H.  L.  Pabritz 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Sand  and  sand  with  addi¬ 
tives,  In  bulk,  bags  and  containers,  from 
Bridgman.  Mich.,  and  Troy  Qrove,  Ill., 
to  points  In  the  United  States  (excluding 
Alaska  and  Hawaii).  Non;  Common 
control  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  iH>plicant  requests  It 
be  held  at  CHiicago,  HI.,  or  Des  Moines, 
Iowa. 

No.  MC  108295  (Sub-No.  4).  filed  April 
17, 1967.  AivUcant:  HIGHWAY  TRANS¬ 
PORTATION  CO.,  INC.,  205  North  CJar- 
son.  St.  James,  Mo.  65559.  Applicant’s 
representative:  Joseph  R.  Nacy,  117  West 
High  Street,  Poet  Office  Box  352,  Jeffer¬ 
son  Cfity,  Mo.  65101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  Irregular  routes,  transport¬ 
ing:  Oeneral  commodities  (except  classes 
A  and  B  explosives,  commodities  of  un¬ 
usual  value,  and  household  goods  as  de¬ 
fined  by  the  Commission) .  between  plant 
and  mine  sites  located  In  Reynolds 
County,  Mo.,  and  that  portion  of  Iron 
Coimty,  Mo.,  located  north  and  west  of 
Iron  County  Highway  H,  beginning  at 
the  Re3mold-Iron  Coimty  line,  thence  to 
MQssouri  Highway  21,  thence  along  Mis¬ 
souri  Highway  21  to  Iron  County  High¬ 
way  W,  thence  along  Iron  County  High¬ 
way  W  to  the  Iron-St.  Francois  Coimty 
line,  on  the  one  hand,  and,  on  the  other, 
points  In  Missouri.  Non;  Applicant  pro¬ 
poses  to  tack  at  Steelville,  Mo.,  with  au¬ 
thority  it  is  seeking  to  acquire  In  MC-F- 
9672.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis 
or  Jefferson  City,  Mo. 

No.  MC  108335  (Sub-No.  5),  filed  April 
18,  1967.  Applicant:  ALL  PURPOSE 
APPLIANCE  DELIVERIES.  INC.,  32-04 
Northern  Boulevard,  Long  Island  (Tlty, 
N.Y.  Applicant’s  representative:  Morris 
Honlg,  150  Broadway,  New  York,  N.Y. 
10038.  Authority  sought  to  operate  as  a 
contract  carrier,  Iv  motor  vehicle,  over 
Irregular  routes,  transporting:  Gas  and 
electric  household  appliances,  such  as, 
washers,  dryers,  refrigerators,  freeeers. 
ranges,  stoves,  domestic  air  conditioners 
•and  other  items  normally  dealt  in  by 
shipper,  between  Newark,  N.J.,  on  the  one 
hand.  and.  on  the  other.  New  York,  N.Y. 
and  points  in  Nassau,  Suffolk,  and  West¬ 
chester  Counties,  N.Y.,  under  contract 
with  Apollo  Distributing  Co..  Inc., 
Newark,  N.J.  Non:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  New  York,  N.Y.,  or  Newark, 
N.J. 

No.  MC  110420  (Sub-No.  541),  filed 
April  17,  1967.  AM>Ucant:  QUALITY 
CARRIERS,  INC.,  100  South  Calumet 
Street.  Burlington.  Wls.  53105.  Appli¬ 
cant’s  representative:  Allan  B.  Torhorst 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Vegetable  oils,  in  bulk.  In 
tank  vehicles,  from  Louisville.  E[y.,  to 
Tulsa,  Okla.,  and  Irving,  Tex.  Non;  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  D.C., 
or  CThlcago,  HI. 

No.  MC  110525  (Sub-No.  825),  filed 
April  19.  1967.  Aivllcant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downlngtown,  Pa. 
19335.  Applicant’s  representative:  ^win 
H.  van  Deusen  (same  address  as  appli¬ 
cant),  and  Leonard  A.  Jasklewicz,  1155 
15th  Street  NW.,  Madison  Building, 
Washington,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Chemicals,  In  bulk,  in  tank  vehicles, 
from  the  plantslte  or  terminals  of  Dow 
Chemical  Co.  at  or  near  Columbus.  Oa.. 
to  points  In  Florida.  Non:  Applicant 
states  the  Instant  application  Is  re¬ 
stricted  against  tacking  with  any  other 
authority  held  by  applicant.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Atlanta.  Oa.,  or  Washington, 
D.C. 


No.  MC  110525  (Sub-No.  826),  filed 
April  19,  1967.  Api^cant;  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue.  Downlngtown,  Pa. 
19335.  Applicant’s  representative:  Edwin 
H.  van  Deusen  (same  address  as  appli¬ 
cant),  and  Leonard  A.  Jaskiewlcz,  1155 
15th  Street  NW.,  Madison  Building, 
Washington,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Liquid  toluene  di  isocyanate,  in 
bulk,  in  tank  vehicles,  fn»n  Moundsville, 
W.  Va.,  and  points  within  five  (5)  miles 
thereof,  to  points  In  Connecticut,  and 
Massachusetts,  restricted  to  traffic  orig¬ 
inating  at  the  origin  named  and  destined 
to  the  territory  named  herein.  Non:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  D.C. 

No.  MC  110525  (Sub-No.  827),  filed 
April  19.'*  1967.  Arollcant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downlngtown,  Pa. 
19335.  Applicant’s  representative:  Leon¬ 
ard  A.  Jasklewicz,  1155  15th  Street  NW., 
Madison  Building.  Washington,  D.C.,  and 
Edwin  H.  van  Deusen  (same  address  as 
aiH>ll€ant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Lard 
and  edible  tallow,  in  bulk.  In  tank  vehi¬ 
cles,  from  Orangeburg,  S.C.,  to  points  In 
Georgia,  North  Carolina,  South  Carcdina, 
and  Tennessee.  Non:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washin^n,  D.C. 

No.  MC  111069  (Sub-No.  41)  (Amend¬ 
ment)  ,  filed  March  8,  1967,  published  In 
Federal  RxcisnR  Issue  of  March  23, 
1967,  amended  April  13, 1967,  and  repub¬ 
lished  as  amended  this  Issue.  Applicant: 
COLDWAY  CARRIERS,  INC.,  Post  Office 
Box  38,  Clarksville,  Ind.  47131,  also  State 
Highway  No.  131,  Clarksvl'le,  Ind.  Appli¬ 
cant’s  representative:  Rudy  Yessin, 
Sixth  Floor,  McClure  Building,  Frank¬ 
fort.  Ky.  40601.  Authority  sought  to 
operate  as  a  contract  carriv,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Fresh  meats  In  vehicles  equipped 
with  mechanical  refrigeration,  from 
Union  City  and  Memphis,  Tenn.,  to  New 
Yoric  City  and  the  New  York,  N,Y„  com¬ 
mercial  zone,  and  Reading.  Pa.,  under 
contract  with  W.  M.  Tynan  &  Co.,  Inc. 
Note:  The  purpose  of  this  republication 
Is  to  add  Reading,  Pa.,  as  a  destination 
point,  thereby  broadening  the  authority 
sought.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Louis¬ 
ville,  Ky.,  or  Washington,  D.C. 

No.  MC  112520  (Sub-No.  163),  filed 
April  19,  1967.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  New  Q»ilncy  Road. 
Post  Office  Box  1200,  Tallanassee,  Fla. 
32302.  Applicant’s  representative:  Sol  H. 
Proctor,  1730  American  Heritage  Ufe 
Building,  Jacksonville.  Fla.  32202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Nitrogen  fertUUser 
solutions.  In  bulk.  In  tank  vehicles,  from 
Balnbridge,  Oa..  to  points  In  Florida. 
Note:  If  a  hearW  Is  denned  necessary, 
applicant  requests  It  be  held  at  Jackson¬ 
ville  or  Tallahassee,  Fla.,  or  Atlanta,  Oa. 

No.  MC  112627  (Sub-No.  11).  filed 
April  17,  1967.  Applicant:  OWENS 
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BROS.,  INC.,  Post  Office  Box  247,  Dans- 
ville.  N.Y.  14437.  Applicant’s  representa¬ 
tive:  Raymond  A.  Richards,  23  West 
Main  Street,  Webster,  N.T.  14580.  Au- 
th(»ity  souerht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  fertili¬ 
zer  materials,  insecticides  and  pesticides, 
and  related  advertising  materials  when 
moving  at  the  same  time,  from  the 
facilities  of  Armour  Agricultural  Chemi¬ 
cal  Co.  (Armour  fc  Co.)  at  or  near 
Windsor,  N.J.,  to  points  in  Allegany, 
Chemung,  Livingston,  and  Steuben 
Counties,  N.Y.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Rochester  or  Buffalo,  N.Y. 

No.  MC  113267  (Sub-No.  175),  filed 
April  17,  1965.  Applicant:  CENTRAL  L 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville,  ni.  62232. 
Applicant’s  representative:  Lawrence  A. 
Fischer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  v^cle,  over  irregiilar 
routes,  transporting:  Meats,  meat  prod- 
ducts,  meat  byproducts  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  sections  A  and  C  of  appendix 
I  to  Report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles),  from  the  plant- 
site  of  the  Mankato  Packing  Co.  at  or 
near  Mankato.  Kans.,  to  points  in  Ken¬ 
tucky.  Tennessee.  Loiiisiana,  Mississippi, 
^Alabama,  Georgia,  Florida,  North  Caro¬ 
lina.  and  South  Carolina.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  113855  (Sub-No.  156)  (Amend¬ 
ment)  ,  filed  February  27, 1967,  published 
Federal  Register  issue  of  March  16, 1967, 
amended  April  20,  1967,  and  repub¬ 
lished  as  amended  this  issue.  Appli¬ 
cant:  INTERN AnONAL  TRANSPORT, 
INC.,  South  Highway  52,  Rochester, 
Mirm.  55902.  Applicant’s  representative: 
Michael  E.  Miller,  502  First  National 
Bank  Building.  Fargo.  N.  Dak.  58012.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings,  com¬ 
plete.  knocked  down  and  in  sections  (ex¬ 
cept  those  mounted  on  imder  carriages 
equipped  with  hitchball  connecter) ,  and 
cooling  equipment  related  thereto  and 
moving  in  connection  therewith,  from 
El  Monte,  Calif.,  to  points  in  the  United 
States,  including  Alaska  (but  excluding 
Hawaii).  Note:  ’The  purpose  of  this  re- 
publication  is  to  amend  the  commodity 
description.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
San  Francisco  or  Los  Angeles,  Calif. 

No.  MC  113974  (Sub-No.  22),  filed 
April  17, 1967.  AppUcant:  PITTSBURGH 
k  NEW  ENGLAND  TRUCKING  CO.,  a 
corporation,  211  Washington.  Avenue, 
Dravosburg,  Pa.  15034.  Authority  sought 
to  oporate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel,  iron  and  steel  articles, 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  processing  of 
iron  and  steel  and  iron  and  steel  articles, 
between  points  in  the  St.  Louis,  Mo.-East 
St.  Louis,  ni.,  commercial  Eone  (as  de¬ 
fined  by  the  Interstate  Commerce  Com¬ 


mission)  ,  Alton  and  Carlinvllle,  Bl.,  and 
points  within  five  (5)  miles  of  Carlln- 
ville,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabcuna,  Arkan^,  Connecti¬ 
cut.  Delaware,  Florida,  Geori^,  Illinois, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Mississipipi,  Missouri, 
Nebraska,  New  Hampohire,  New  Jersey. 
New  York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  Mo.,  or 
Chicago,  HI. 

No.  MC  114019  (Sub-No.  171),  filed 
AprU  19,  1967.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road.  Chicago,  Ill.  60629. 
Applicant’s  representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street, 
Chicago.  HI.  60603.  Authority  sought  to 
op>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  byprod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appiendix  I  to  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
of  Oscar  Mayer  4i  Co.,  Inc.,  located  at 
Bear^town,  HI.,  to  points  in  Colorado, 
Connecticut,  Delaware,  Iowa,  Kentucky, 
Maine,  Maryland,  Massachusetts.  Minne¬ 
sota,  Missouri,  Nebraska,  New  Jersey, 
New  Hampishire,  Rhode  Island,  South 
Dakota,  Vermont.  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of 
Columbia,  restricted  to  traffic  originating 
at  the  described  plantsite  and  destined 
to  points  in  the  States  named  above. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  114045  (Sub-No.  274)  (Amend¬ 
ment).  filed  April  13,  1967,  published  in 
the  Federal  Register  issue  of  April  27, 
1967,  amended  April  20,  1967,  and  re¬ 
published  as  amended  this  issue.  Appli¬ 
cant:  TRANS-(X>LD  EXPRESS,  INC., 
Finley  and  Belt  Line  Rocul  75240,  Post 
Office  Box  5842,  Dallas,  Tex.  75222.  Ap¬ 
plicant’s  representative:  R.  L.  Moore 
(same  address  as  applicant).  Authority 
sought  to  oporate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foodstuffs,  unfit 
for  human  consumption,  except  in  bulk, 
in  tank  vehicles,  from  points  in  Alabama, 
Georgia,  Mississippi,  Tennessee,  North 
Carolina,  South  Carolina,  Tampo,  and 
Alachua,  Fla.,  to  Golden  Meadow,  and 
New  Orleans,  La.  Note:  The  purpose  of 
the  republication  is  to  show  New  Orleans, 
La.,  as  a  destination  point,  thereby 
broadening  the  scopo  of  ^e  application. 
If  a- hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Dallas,  Tex. 

No.  MC  114912  (Sub-No.  19).  filed 
April  17.  1967.  AppUcant:  CHARLES  J. 
KOTWICA,  doing  business  as  ROME 
EXPRESS.  Box  768,  Rome,  N.Y.  13441. 
AppUcant’s  representative:  Raymond  A. 
Richards.  23  West  Main  Street.  Webster, 
N.Y.  14580.  Authority  sought  to  oporate 


as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer,  fertilizer  materials,  insec¬ 
ticides  and  pesticides,  and  related  adver¬ 
tising  materials  when  moving  at  the 
same  time,  from  the  faciUties  of  Armour 
Agricultural  Cffiemical  Co.  (Armour  & 
Co.)  at  or  near  Windsor,  N.J.,  to  points 
in  that  port  of  New  York  bounded  by  a 
line  beginning  at  Rochester,  N.Y.,  and 
extending  along  UB.  Highway  15  to  the 
New  York -Pennsylvania  State  line  to 
Hancock,  N.Y.,  thence  along  New  York 
Highway  17  to  East  Branch,  N.Y.,  thence 
along  New  York  Highway  30  to  Mar- 
garetviUe,  N.Y.,  thence  along  New  York 
Highway  28  to  Kingston,  N.Y.,  thence 
along  U.S.  Highway  9W  to  Albany,  N.Y., 
thence  along  U.S.  Highway  9  to  Latham, 
N.Y.,  thence  along  New  York  Highway  7 
to  Schenectady,  N.Y.,  thence  along  New 
York  Highway  5  to  IJtica,  N.Y.,  thence 
along  New  York  Highway  12  to  Junction 
unnumbered  highway  (formerly  New 
York  Highway  12)  near  Remsen,  N.Y., 
thence  along  unnumbered  highway 
through  Remsen,  to  Jimction  New  York 
Highway  12,  thence  along  New  York 
Highway  12  to  Watertown,  N.Y.,  thence 
along  New  York  Highway  3  to  Sackets 
Harbor,  N.Y.,  and  thence  along  the  shore 
of  Lake  Ontario  to  Rochester,  including 
px)int8  on  the  indicated  portions  of  the 
highways  sp>ecified  imder  contract  with 
Armour  Agricultural  Chemical  Co.  Note  : 
Applicant  holds  common  carrier  author¬ 
ity  under  MC-92688,  therefore  dual  op¬ 
erations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Rochester  or  Buffalo,  N.Y. 

No.  MC  115162  (Sub-No.  144),  filed 
April  6,  1967.  Applicant:  WALTER 
PCX>LE,  doing  business  as  P(X>LE 
TRUCK  LINE,  Post  Office  Box  310,  Ever¬ 
green,  Ala.  Applicant’s  representative: 
Robert  E.  Tate,  Suites  2025-2028,  City 
Federal  Building,  Birmingham.  Ala. 
35203.  Authority  sought  to  cerate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plyuoood 
and  plywood,  coated,  faced,  or  decorated 
with  other  materials,  (a)  from  the  plant- 
site  of  UB.  Plprwood-Champion  Piqors, 
Inc.,  at  or  near  Waycross  (Ware  County) , 
Ga.,  to  points  in  Alabama,  Aricansas,  Dis¬ 
trict  of  Columbia,  Florida,  Georgia. 
Kansas,  Maryland,  Mississippi,  North 
Carolina,  Oklahoma,  South  Carolina. 
Virginia,  West  Virginia,  and  that  port  of 
Texas  on  and  east  of  U.S.  Highway  81, 
and  (b)  from  the  plantsite  of  U.S.  Ply¬ 
wood-Champion  Papors,  Inc.,  at  or  near 
Holden,  La.,  to  points  in  Alabama, 
Florida,  Georgia,  Illinois,  Indiana,  Ken¬ 
tucky,  Michigan,  Mississippi,  North 
Carolina,  Ohio,  South  Carolina,  Tennes¬ 
see,  Virginia,  and  West  Virginia.  Note: 
Applicant  states  it  presently  holds  au¬ 
thority  on  lumber,  which  includes  ply¬ 
wood,  from  the  respoctive  origin  points  in 
(a)  and  (b)  above,  to  points  in  Alabama, 
Florida,  Maryland,  Virginia,  South  Caro¬ 
lina,  North  Carolina,  West  Vlriinia,  Dis¬ 
trict  of  Columbia,  Arkansas,  Texas,  and 
Kansas,  respoctively,  by  tacking  at  points 
in  Alabama  south  of  UB.  Highways  78  or 
80,  and  desires  to  eliminate  these  gate¬ 
ways.  If  a  hearing  is  deemed  necessary. 
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applicant  requests  it  be  held  at  Atlanta, 
Ga..  or  Washington,  D.C. 

No.  MC  115311  (Sub-No.  66).  filed 
April  19,  1967.  Applicant:  JAM  TRANS¬ 
PORTATION  CO.,  INC.,  Post  Office  Box 
488,  Milledgeville,  Ga.  Applicant’s  rep¬ 
resentative:  Alan  E,  Serby,  1600  First 
Federal  Building,  Atlanta,  Ga.  30303.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Animal  feed,  from 
Bradenton.  Ha.,  to  points  in  Alabama, 
Georgia.  Mississippi,  Louisiana,  North 
Carolina,  South  Carolina,  and  Teimessee. 
Note  :  If  a  heating  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tampa, 
Fla.,  or  Washington,  D.C. 

No.  MC  117344  (Sub-No.  181),  filed 
April  17,  1967.  Applicant:  THE  MAX¬ 
WELL  CO.,  a  corporation,  10380  Even- 
dale  Drive,  Cincinnati,  Ohio,  also  Post 
Office  Box  15010,  Cincinnati,  Ohio.  Ap¬ 
plicant’s  representative:  James R.  Stiver- 
son,  50  West  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Spent  silica  gel  catalyst,  in  brilk,  between 
points  in  Arkansas,  Colorado.  Delaware, 
Illinois,  Indiana,  Kansas,  Kentucky. 
Louisiana,  Maryland,  Michigan,  Miime- 
sota,  Mis^uri,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  South  Carolina,  Texas,  Virginia, 
West  Virginia,  and  Wisconsin.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washingtoh,  D.C., 
or  Cincinnati,  Ohio. 

No.  MC  119268  (Sub-No.  67)  filed 
April  17,  1967.  Applicant:  OSBORN, 
INC.,  125  Milton  Avenue  SE.,  Atlanta, 
Ga.  30315.  Applicant’s  representative: 
John  P.  Carlton,  325-29  Frank  Nelson 
Building,  Birmingham,  Ala.  35203.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Clothing,  garments 
and  manufactured  textile  products,  from 
points  in  Teimessee  to  points  in  Wash¬ 
ington,  Oregon,  Idaho,  and  Utah.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Atlanta.  Ga., 
or  Knoxville,  Tenn. 

No.  MC  119665  (Stl6-No.  1),  filed 
AprU  18,  1967.  Applicant:  APD  ’TRANS¬ 
PORT  CORP.,  1  Railroad  Place,  Maspeth, 
N.Y.  11378.  Applicant’s  representative: 
Morton  E.  Kiel,  140  Cedar  Street,  New 
York,  N.Y.  10006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B,  explo¬ 
sives,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading),  between 
applicant’s  terminal  at  Maspeth,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Rockland  County.  N.Y.,  Somerset, 
Mercer,  Morris,  Middlesex,  Union,  Essex, 
Hudson,  Bergen,  and  Passaic  Counties, 
N.J.,  restricted  to  traffic  having  an  im¬ 
mediately  prior  or  subsequent  movement 
by  applicant  under  applicant’s  present 
authority.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  Yoric,  N.Y. 

No.  MC  119767  (Sub-No.  195),  filed 
April  20.  1967.  AppUcant:  BEAVER 
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'TRANSPORT  CO.,  a  corporation,  100 
South  Calumet  Street,  Burlington.  Wis. 
53105.  Applicant’s  representative:  Fred 
H.  Figge  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting:  Meats, 
meat  products,  meat  byproducts  and  ar¬ 
ticles  distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  ap¬ 
pendix  I  to  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  the  plantsite  of  Oscar 
Mayer  k  Co.,  Inc.,  Beardstown,  Ill.,  to 
points  in  Indiana,  Iowa,  Michigan,  Min¬ 
nesota,  Ohio,  and  Wisconsin,  restricted 
to  traffic  originating  at  the  described 
plantsite  and  destined  to  points  in  the 
States  named  above.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  Ill. 

No.  MC  119880  (Sub-No.  21),  filed 
April  18,  1967.  Applicant:  DRUM 

TRANSPORT,  INC.,  Post  Office  Box 
2056,  616  Chicago  Street,  East  Peoria, 
Ill.  Applicant’s  representative:  Donald  L. 
Stern,  630  CTlty  National  Bank  Building, 
Omaha.  Nebr.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Alcohol  and  alcoholic  liquors,  in 
bulk,  in  tank  vehicles,  (1)  from  ports  of 
entry  into  the  United  States  located  in 
Massachusetts,  Rhode  Island,  Cfonnecti- 
cut.  New  York,  New  .  ersey,  Pennsyl¬ 
vania,  Delaware,  Maryland,  and  Virginia, 
to  Peoria  and  Pekin,  m.,  San  Francisco 
and  Union  Cfity.  Calif.,  and  ports  of  entry 
on  the  international  boimdary  line  be¬ 
tween  the  United  States  and  Canada 
located  in  Michigan;  (2)  from  Louisville 
and  Lawrenceburg,  Ky.,  and  Muscatine. 
Iowa,  to  Seattle,  Wash.,  and  San  Fran¬ 
cisco,  Calif.:  and  (3)  from  Atchison, 
Kans.,  to  Seattle.  Wash.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI 

No.  MC  119934  (Sub-No.  138),  filed 
April  17,  1967.  Applicant:  ECOFF 

TRUCKING.  INC.,  625  East  Broadway, 
FVirtvllle,  Ind.  46040.  Applicant’s  repre¬ 
sentative;  Robert  C.  Smith,  620  Illinois 
Building,  Indianapolis.  Ind.  46204.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ethyl  ether,  in 
bulk,  in  tank  vehicles,  from  Tuscola,  lU.. 
to  the  port  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada,  at  or  near  CThamplain,  N.Y. 
Restricted  to  traffic  destined  to  Canada. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indian¬ 
apolis,  Ind. 

No.  MC  123061  (Sub-No.  40),  filed 
April  17.  1967.  Applicant:  LEA’THAM 
BRO’THERS,  INC.,  46  Orange  Street. 
Salt  Lake  City,  Utah.  Applicant’s  repre¬ 
sentative:  Harry  B.  Pugsley,  600  El  Paso 
Gas  Building.  Salt  Lake  City,  Utah. 
Authority  sought  to  cerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  and  salt  prod¬ 
ucts,  in  bags,  in  bulk  and  in  mixed  loads, 
from  Wendover,  Utah,  and  points  in 
Utah  within  10  miles  thereof,  to  points  in 
California  on  and  north  of  a  line  ex¬ 
tending  westerly  from  the  Nevada- 
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California  line  where  U.S.  Highway  6 
crosses  such  State  line,  thence  westerly 
to  Bishop,  Fresno,  and  Monterey,  Calif. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah,  or  San  Francisco,  Calif. 

No.  MC  124796  (Sub-No.  29),  filed 
April  17.  1967.  AppUcant:  CONTINEN¬ 
TAL  CONTRACT  CARRIER  CORP., 
7236  East  Slauson,  Los  Angeles,  CaUf. 
90022.  AppUcant’s  representative;  J.  Max 
Harding,  605  South  14th  Street,  Post  Of¬ 
fice  Box  2028,  Lincoln,  Nebr.  68501.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Buffing  and 
polishing  compounds,  cleaning,  scour¬ 
ing,  and  washing  compounds,  solvents, 
sponges,  starch,  and  advertising  mate¬ 
rials  and  racks  moving  with  the  described 
commodities,  from  Kankakee,  HI.,  to 
points  in  Michigan,  (2)  synthetic  sponge 
material,  from  Benton  Harbor,  Mich.,  to 
Kankakee,  HI.,  and  (3)  outdated  or  re¬ 
jected  shipments  of  merchandise  de¬ 
scribed  in  (1)  above,  from  points  in 
Arizona,  CaUfomia,  Florida,  Georgia, 
Idaho,  Louisiana,  Michigan,  Nevada. 
Oregon,  Texas.  Utah,  and  Washing¬ 
ton,  to  Kankakee,  HI.,  under  contract 
with  Simoniz  Co.,  an  affiUate  of  Morton 
International,  Inc.,  Chicago,  HI.  Note: 
AppUcant  presently  holds  authority  to 
handle  outbound  shipments  from  Kan¬ 
kakee,  HI.,  to  aU  the  States  listed  in  (3) 
of  the  appUcation  except  Michigan. 
Louisiana,  and  Texas,  and  this  part  of 
the  appUcation  is  designed  only  to  faciU- 
tate  the  return  of  outdated  or  rejected 
merchandise  back  to  the  shippers  plant 
at  Kankakee,  Ill.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held  at 
New  Orleans,  La.,  or  Chicago.  HI. 

No.  MC  125777  (Sub-No.  Ill),  filed 
April  17.  1967.  AppUcant:  JACK  GRAY 
’TRANSPORT,  INC.,  3200  Gibson  Trans¬ 
fer  Road,  Hammond,  Ind.  46323.  AppU¬ 
cant’s  representative:  Carl  L.  Steiner.  39 
South  La  SaUe  Street,  Chicago,  HI.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Chemicals,  m  bulk, 
in  dump  vehicles,  from  Clinton,  Iowa,  to 
points  in  Arkansas,  HUnois,  Indiana, 
Kansas,  Kentucky,  Michigan,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  Ohio, 
South  Dakota,  and  Wiscon£.!n.  Note;  If 
a  hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  125777  (Sub-No.  112),  filed 
April  19.  1967.  AppUcant:  JACK  GRAY 
TRANSPORT,  INC.,  3200  Gibson  Trans¬ 
fer  Road,  Hammond,  Ind.  46323.  AppU¬ 
cant’s  representative:  Carl  L.  Steiner.  39 
South  La  SaUe  Street,  Chicago,  HI.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Slag  and  slag  prod¬ 
ucts,  in  bulk,  in  dump  vehicles,  from 
Hamilton,  Ohio,  and  ix>ints  within  10 
miles  thereof,  to  points  in  HUnois.  Note; 
If  a  hearing  is  deemed  necessary,  appU¬ 
cant  requests  it  be  held  at  Chicago,  HI. 

No.  MC  126516  (Sub-No.  5).  filed 
April  19,  1967.  AppUcant:  GEORGE  K. 
HALL,  doing  business  as  SKYLINE 
MOTORS,  West  15th  Street.  Beaver 
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Falls,  Pa.  15010.  AwUcant’s  representa¬ 
tive:  Russell  S.  Bernhard.  1625  K  Street 
NW..  Washington,  D.C.  20006.  Authority 
sought  to  <H>erate  as  a  common  carrier, 
by  motor  v^cle,  over  Irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  tlM>6e  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment).  between  the  Greater  Pittslmrgh 
Airport,  Allegheny  County.  Pa.,  (m  the 
one  hand,  and,  on  the  other,  points  in 
Venango  County,  Pa.,  restricted  to 
traffic  having  an  immediately  prior  or 
immediately  subsequent  movement  by 
air.  Note:  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  It  be  held  at 
Pittsbu^h,  Pa. 

No.  MC  128548  (Sub-No.  1).  filed 
April  18.  1967.  Applicant:  LIONEL 

TRUCK  LINES,  INC.,  10257  Franklin 
Avenue,  Franklin  Park.  Ill.  60131.  Appli¬ 
cant’s  representative:  Charles  W.  Singer. 
Suite  3600,  33  North  La  Salle  Street, 
Chicago,  m.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Such  merchandise  as  is  dealt  In 
by  wholesale  grocery  houses,  from 
Chicago,  m.,  to  points  in  that  part  of 
Indiana  north  of  U.S.  Highway  40.  and 
that  part  of  Michigan  south  of  a  line 
beginning  at  the  Indiana-Michigan  State 
line  and  extending  along  UB.  Highway 
12  to  Junction  unnumbered  highway 
(formerly  portion  UB.  Highway  12),  at 
or  near  New  Buffalo.  Mich.,  thence  along 
unnumbered  highway  through  Union 
Pier  and  Haibert,  Mich.,  to  Junction  In¬ 
terstate'  inghway  94  (formerly,  portion 
U.S.  Highway  12),  thence  along  Inter¬ 
state  Highway  94  to  Junction  Business 
Route  Interstate  Highway  94  (formerly 
portion  U.S.  Highway  12).  thence  along 
Business  Route  Interstate  Highway  94 
to  Benton  Harbor,  Mich.,  thence  sdong 
unnumbered  highway  through  Coloma, 
Paw  Paw.  and  Oshtemo,  Mich.,  to  Kala¬ 
mazoo.  Mich.,  and  west  of  a  line  begin¬ 
ning  at  Kalamazoo.  Mich.,  and  extend¬ 
ing  along  iumumbered  highway  (for¬ 
merly  portion  U.S.  Highway  131)  through 
Portage,  Mich.,  to  Junction  U.S.  High¬ 
way  131,  at  or  near  Schoolcraft,  Mich., 
thence  along  U.S.  Highway  131  to  Junc¬ 
tion  UB.  Highway  12  (formerly  portion 
U.S.  Highway  131),  thence  along  U.S. 
Highway  12  to  Jimction  Michigan  High¬ 
way  103  (formerly  portion  U.S.  Highway 
131),  thence  along  Michigan  Highway 
103  to  the  Michigan-Indiana  State  line 
(except  Kalamazoo,  Mich.),  including 
points  on  the  indicated  portions  of  the 
highways  specified. 

(2)  Empty  food  and  beverage  contain¬ 
ers  and  returned  or  rejected  merchan¬ 
dise.  from  points  in  the  above-specified 
destination  territory,  to  Chicago.  HI.,  (3) 
canned  fruits  and  vegetables,  from  points 
in  that  part  of  Michigan  south  of  a  line 
beginning  at  the  Indiana-Michigan  State 
line  and  extending  along  UB.  Highway 
12  to  Junction  unnumbered  highway 
(formerly  portion  U.S.  Highway  12),  at 
or  near  New  Buffalo.  Mich.,  thence  along 
unnumbered  highway  through  Union 
Pier  and  Harbert,  Mich.,  to  Jimction  In¬ 
terstate  Highway  94  (formerly  portion 


UB.  Highway  12),  thence  along  Inter¬ 
state  Highway  94  to  Junction  Business 
Route  Interstate  Highway  94  (formerly 
portion  UB.  Highway  12),  thence  along 
Business  Route  Interstate  Highway  94 
to  Benton  Harbor,  Mich.,  thence  along 
unnumbered  highway  through  Coloma, 
Paw  Paw,  and  Oshtemo,  Mich.,  to  Kala¬ 
mazoo,  Mich.,  and  west  of  a  line  begin¬ 
ning  at  Kalamazoo,  Mich.,  and  extending 
along  unnumbered  highway  (formerly 
portion  U.S.  Highway  131)  through  Por¬ 
tage,  Mich.,  to  Junction  U.S.  Highway 
131,  at  or  near  S<moolcraft,  Mich.,  thence 
along  UB.  Highway  131  to  Junction  U.S. 
Highway  12  (formerly  portion  U.S.  High¬ 
way  131),  thence  along  U.S.  Highway  12 
to  Junction  Michigan  Highway  103 
(formerly  portion  UB.  Highway  131), 
thence  along  Michigan  Highway  103  to 
the  Michigan-Indiana  State  line  (ex¬ 
cept  Kalamazoo,  Mich.) ,  and  those  points 
in  Indiana  north  of  U.S.  Highway 
40  (except  those  in  Lake  and  Porter 
Counties,  Ind.,  and  except  those  north 
of  U.S.  Highway  20  and  west  of  Indiana 
Highway  15) ,  including  points  on  the  in¬ 
dicated  portions  of  the  highways  siieci- 
fied,  to  Chicago,  HI. 

(4)  Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  bus¬ 
iness,  between  points  within  the  territory 
bounded  by  a  line  beginning  at  Galena, 
HI.,  and  extending  in  a  southeasterly  di¬ 
rection  to  Savanna,  HI.,  thence  south  to 
Galesburg,  HI.,  thence  in  a  southeasterly 
direction  to  Peoria,  HI.,  thence  east  to 
Onarga,  HI.,  thence  in  a  northeasterly 
direction  to  Warsaw,  Ind.,  thence  north 
to  Goshen.  Ind.,  thence  in  a  northwest¬ 
erly  direction  through  Niles,  Mich.,  to 
Bridgman,  Mich.,  thence  along  the  shore 
of  Lake  Michigan  to  Winthrop  Harbor, 
HI.,  thence  west  through  South  Beloit 
and  Warren,  HI.,  to  Galena,  HI.,  including 
the  points  named,  and  (5)  such  mer¬ 
chandise,  as  is  dealt  in  by  wholesale 
grocery  houses,  from  River  Grove,  HI., 
to  retail  outlets  in  Kalamazoo,  Mich. 
Note:  Applicant  states  the  purpose  of 
the  instant  application  is  to  convert  all 
of  its  authority  from  contract  to  common 
carriage.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
CHiicago,  HI. 

No.  MC  128763  (Sub-No.  2),  filed 
April  18,  1967.  AppUcant:  K.  H.  TRANS¬ 
PORT,  INC.,  Rural  Route  Delivery  2, 
EUlcott  City,  Md.  21043.  Applicant’s 
representative:  Chester  A.  Zyblut,  1522 
K  Street  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transix>rting:  Ingredients 
and  products  thereof,  processed  and 
manufactured  by  food  processors  and 
machinery,  materials,  equipment,  and 
supplies  used  in  the  processing  and  mem- 
ufacture  of  foodstuffs,  and  (2)  com¬ 
modities.  the  transportation  of  which  is 
partially  exempt  under  the  provisions  of 
section  203(b)  (6)  of  the  Interstate  Com¬ 
merce  Act  if  transported  in  v^cles  not 
used  in  carrying  any  other  property, 
when  moving  in  the  same  vehicles  at  the 


same  time  with  ingredients  and  products 
thereof,  processed  and  manufactured  by 
f(xxi  processors,  and  machinery,  mate¬ 
rials,  equipment  and  supplies  used  in  the 
procesring  and  manufacture  of  food¬ 
stuffs,  between  plants,  wsuehouses  and 
storage  facilities  of  Campbell  Soup  Co. 
located  at  points  in  York,  Columbia,  and 
Centre  Counties,  Pa.,  Downingtown,  Pa.; 
points  in  Gloucester,  Cumberland,  Salem, 
Burlington,  and  Camden  Counties,  NJ., 
New  Castle,  Kent,  and  Sussex  Counties, 
Del.;  Somerset,  Worcester,  Wicomico, 
Dorchester,  Caroline,  Kent,  Talbot, 
Queen  Annes,  Harford,  and  Baltimore 
Counties,  Md.;  Accomack  County,  Va.; 
Sumter,  S.C.,  and  Blairsville  and  Cairo, 
Ga.,  under  contract  with  the  Campbell 
Soup  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washingtem,  D.C. 

No.  MC  128764  (Sub-No.  2),  filed 
April  18.  1967.  Applicant:  ERDNER 
BROS.  INC.,  FV)w  and  Leahy  Avenues. 
Swedesboro,  N.J.  08085.  Applicant’s 
representative:  Chester  A.  Zyblut,  1522 
K  Street  NW..  Washington.  D.C.  20005. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  (1)  Ingre¬ 
dients  and  products  thereof,  processed 
and  manufactured  by  f(X)d  processors 
and  machinery,  materials, .  equipment, 
and  supplies  used  in  the  processing  and 
manufacture  of  foodstuffs,  and  (2)  com¬ 
modities,  the  transportation  of  which  is 
partially  exempt  under  the  provisions  of 
section  203(b)  (6)  of  the  Interstate  Com¬ 
merce  Act  if  transported  in  vehicles  not 
used  in  carrying  any  other  pn^Jerty, 
when  moving  in  the  ssume  vehicles  at  the 
same  time  with  ingredients  and  products 
thereof,  processed  and  manufactured  by 
food  processors,  and  machinery,  mate¬ 
rials.  and  equipment  and  supplies  used 
in  the  processing  and  manufacture  of 
foodstuffs,  between  plants,  warehouses 
and  storage  facilities  of  Campbell  Soup 
Co.  located  at  points  in  York,  Columbia, 
and  Centre  Counties,  Pa.,  Downing¬ 
town,  Pa.;  points  in  Gloucester,  Cumber¬ 
land,  Salem.  Burlington,  and  Ctunden 
Counties.  NI.;  New  Castle,  Kent,  and 
Sussex  Counties,  Del.;  Somerset.  Worces¬ 
ter,  Wicomico,  Dorchester,  Caroline. 
Kent,  Talbot,  Queen  Annes,  Harford,  and 
Baltimore  Counties,  Md.;  Accomack 
County,  Va.;  Siunter,  S.C.,  and  Blairs¬ 
ville  and  Cairo,  Ga.,  under  contract  with 
the  Campbell  l^up  Co.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Washington,  D.C. 

No.  MC  128857  (Sub-No.  1),  filed 
April  18,  1967.  AppUcant:  G.  L.  GIB¬ 
BONS,  doing  business  as  G.  L.  GIBBONS 
TRUCKING  SERVK^,  Post  Office  Box 
5861,  Tucson,  Ariz.  85703.  AppUcant’s 
representative:  A.  Michael  Itemstein, 
1327  Guaranty  Bank  Building,  3550 
North  Central  Avenue.  Phoenix,  Ariz. 
85012.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lime, 
from  the  UB.  Lime  Plant  at  Henderson, 
and  Slocm,  Nev.,  to  points  in  Arizona. 
Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Phoenix, 
Ariz.,  or  Los  Angeles,  CaUf. 
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No.  MC  128890  (Sub-No.  1).  filed 
AprU  20.  1967.  AppUcant:  BEC^KER’S 
MOTOR  TRANSPORTATION.  INC..  528 
Michigan  Avenue.  Kenilworth,  N  J.  07033. 
Applicant’s  representative:  William  D. 
Traub.  10  East  40th  Street.  New  York. 
N.Y.  10016.  Authority  sought  to  operate 
as  a  contractor  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Elec¬ 
tronically  equipped  trailers,  in  truck- 
away  service,  and  generator  trucks,  in 
driveaway  service,  between  points  in  the 
United  States,  including  Alaska  and 
Hawaii,  imder  contract  with  Interna¬ 
tional  Business  Machines  Corp.  Note: 
Applicant  is  authorized  to  operate  as  a 
common  carrier  In  Docket  No.  MC  36918. 
therefore,  dual  operation  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  Washington,  D.C. 

No.  MC  128904  (Sub-No.  2)  (Amend¬ 
ment)  ,  filed  March  8,  1967,  published  in 
the  Federal  Register  issue  of  March  30, 
1967,  amended  April  18,  1967,  and  re¬ 
published  as  amended,  this  issue.  Appli¬ 
cant:  GLENN  NAREHOOD  AND  JAY 
NAREIHOOD,  a  partnership,  doing  busi¬ 
ness  as  NAREH(X)D  TRUCKING  CO.. 
Rural  Delivery  No.  1.  Milton,  Pa.  Appli¬ 
cant’s  representative:  George  A.  Olsen, 
69  Tonnele  Avenue.  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  other  than  in  bulk,  from  Milton, 
Pa.,  to  points  in  Connecticut,  Massa¬ 
chusetts.  Rhode  Island,  New  Hampshire. 
Vermont,  and  Maine,  under  contract 
with  American  Home  Foods,  division  of 
American  Home  Products  Corp.  Note: 
The  purpose  of  this  republlcation  is  to 
add  Vermont  as  a  destination  point.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Harrisburg,  Pa. 

No.  MC  128989,  filed  April  3.  1967.  Ap¬ 
plicant:  ROBERT  M.  SCHMITZ  AND 
WILLIAM  M.  SCHMITZ,  a  partnership, 
doing  business  ais  BONESTEEL  TRANS¬ 
FER,  Bonesteel,  S.  Dak.  Applicant’s  rep¬ 
resentative:  Don  A.  Bierle,  Suite  4,  Law 
Building,  322  Walnut  Street,  Yankton, 
S.  Dak.  57078.  Authority  sought  to  oper¬ 
ate  sus  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Fertilizer,  from  the  Crystal  Chemi¬ 
cal  Co.,  South  Sioux  City,  Nebr.,  to 
Bonesteel,  Herrick,  and  Fairfax,  S.  Dak., 
and  to  points  in  Gregory.  Charles  Mix, 
and  Tripp  Counties,  S.  Dak.,  excepting 
other  municipalities  therefrom,  and  (2) 
animal  and  poultry  feed  and  lumber  and 
building  materials,  from  Sioux  City, 
Iowa,  to  Bonesteel,  Herrick,  and  Fairfax, 
S.  Dtdc.,  and  to  points  in  Gregory, 
Charles  Mix,  and  Tripp  Counties,  S.  Dak., 
'excepting  other  municipalities  there¬ 
from.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Sioux  City,  Iowa,  Sioux  Falls,  or 
Pierre,  S.  Dak. 

No.  MC  129029,  filed  AprU  19.  1967. 
AppUcant:  WESLEY  KCMDTSTRA,  doing 
business  as  WESLEY  KCKl’TS'IHA 
TRUCKING,  886  Telfer  Road,  Sarnia, 
Ontario,  Canada.  AppUcant’s  representa¬ 


tive:  A.  Louis  Eddy.  316  North  Christina 
Street,  Sarnia,  Ontario.  Canada.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Sand,  gravel,  stone, 
rock,  from  the  plantsite  Don  Foster,  Inc., 
Richmond,  Mich.,  to  the  port  of  entry  on 
the  international  boundary  Une  between 
the  United  States  and  Canada  located 
at  the  Bluewater  Bridge  at  or  near  Port 
Huron,  Mich.,  from  Richmond  over  un¬ 
numbered  highway  (32  MUe  Road)  to 
junction  Interstate  Highway  94,  thence 
over  Interstate  Highway  94  to  said  port 
of  entry,  serving  no  intermediate  points, 
under  contract  with  Don  Foster,  Inc., 
Richmond,  Mich.  Note:  If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  held  at  Detroit  or  Port  Huron,  Mich. 

No.  MC  129033  filed  AprU  17,  1967. 
AppUcant:  MEAT  DISPATCH.  INC., 
1000  Jefferson  Road.  Rochester,  N.Y. 
14623.  AppUcant’s  representative:  Ray¬ 
mond  A.  Richards.  23  West  Main  Street. 
Webster,  N.Y.  14580.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  dealt  in  by 
wholesale  and  retaU  department  stores, 
from  Rochester,  N.Y.,  to  points  in  Flor¬ 
ida.  Note:  AppUcant  holds  contract  car¬ 
rier  authority  under  MC-1 28555.  there¬ 
fore,  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appU¬ 
cant  requests  it  be  held  at  Rochester  or 
Buffalo,  N.Y. 

Motor  Carrier  or  Passengers 

No.  MC  94742  (Sub-No.  34).  filed 
AprU  19.  1967.  AppUcant:  MICHAUD 
BUS  LINES,  INC.,  250  Jefferson  Avenue, 
Salem,  Mass.  01970.  AppUcant’s  repre¬ 
sentative:  Frank  Daniels,  15  Court 
Square,  Boston,  Mass.  02108.  Authority 
sought  to  operate  as  a  common  carrier,, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  the  same  vehicle  with  passen¬ 
gers,  in  special  operations,  in  round-trip, 
pleasure,  and  sightseeing  tours,  in  com- 
binatlcm  with  air  travel  through  arrange¬ 
ments  with  air  carriers,  beginning  and 
ending  at  points  in  Essex  County,  Mass., 
and  the  Boston,  Mass.,  commercial  zone, 
SIS  defined  by  the  Commission  and  LoweU, 
Mass.,  and  extending  to  points  in  the 
United  States  including  HawaU  and 
Alaska.  Note:  If  a  hesudng  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Boston,  Mass. 

Application  for  Brokerage  License 

No.  MC  130037  filed  AprU  13.  1967. 
AppUcant:  GRAY  LINE  NATIONAL 
TOURS  CORPORA’ITON,  1  RockefeUer 
Plaza,  Room  1209,  New  York,  N.Y.  Ap- 
pUcsint’s  representative:  S.  Harrison 
Kahn,  Suite  733,  Investment  Building, 
Washington,  D.C.  For  a  Ucense  (BMC  5) 
to  engage  in  operations  as  a  broker  at 
points  in  the  United  States,  in  arranging 
for  transportation  in  Interstate  or  for¬ 
eign  commerce  of  passengers  and  their 
baggage,  in  aU  types  of  passenger  serv¬ 
ice,  between  points  in  the  United  States, 
including  Alaska  and  Hawaii. 


Appucation  or  Freight  Forwarder 

No.  FF-221  (Sub-No.  3),  BARGE 
SERVICE  CORPORATION— Exten¬ 
sion — Plastic  ’Tanks,  filed  AprU  19,  1967. 
AppUcant:  BARGE  SERVICE  CORPO¬ 
RATION,  1202  Benedum-Trees  Build¬ 
ing.  Pittsburgh,  Pa.  AppUcant’s  repre¬ 
sentative:  Joe  G.  Fender,  802  Houston 
First  Savings  BuUding,  Fannin  at 
Capitol  Houston.  Tex.  77002.  Authority 
sought  under  section  410,  Part  IV  of  the 
Interstate  Commerce  Act  to  extend  oper¬ 
ations  as  a  freight  forwarder  in  inter¬ 
state  or  foreign  commerce,  through  use  of 
the  faculties  of  common  carriers  by 
water  in  the  transportation  of  plastic 
storage  tanks,  from  Monaco.  Pa.,  to 
points  on  the  intercoastal  waterway  and 
connecting  waterways  from  New  Orleans, 
La.,  to  BrownsvUle,  Tex.,  both  inclusive. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[FJl.  Doc.  67-4941;  Filed,  May  8,  1967; 

8:46  a.m.] 


[Notice  1613] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Mat  1.  1967. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  279), 
appear  below: 

As  provided  in  the  Commission’s  special 
rules  of  practice  any  interested  person 
may  file  a  petition  seeking  reconsidera¬ 
tion  of  the  foUowing  numbered  proceed¬ 
ings  within  20  days  from  the  date  of 
pubUcation  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  wiU  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
TTie  matters  reUed  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-69486.  By  order  of  AprU 
26,  1967,  the  Transfer  Board,  on  recon¬ 
sideration,  approved  the  transfer  to  SU- 
con  Trucking  Co.,  Inc.,  Brockton,  Mass., 
of  Certificate  No.  MC-j4099.  Issued  No¬ 
vember  25.  1949,  to  Granite  CUty  Express 
Co.,  a  corporation,  Quincy,  Mass.,  author¬ 
izing  the  transportation  of  general  com¬ 
modities.  with  the  usual  exceptions,  over 
irregular  routes,  between  Boston,  Mass., 
on  the  one  hand,  and,  on  the  other,  points 
aiid  places  in  Massachusetts  on  and  east 
of  U.S.  Highway  1  and  south  of  U.S. 
Highway  20,  within  15  miles  of  Boston. 
Francis  E.  Barrett,  Jr.,  Investors  BiUld- 
ing,  536  Granite  Street,  Braintree,  Mass. 
02184,  attorney  for  applicants. 

No.  MC-PC-69557.  By  order  of  AprU  27, 
1967,  the  Transfer  Board  approved 
the  transfer  to  Chieftain  Van  Lines,  Inc., 
Council  Bluffs,  Iowa,  of  the  Certificate 
in  No.  MC-74169  and  MC-74169  (Sub- 
No.  2) ,  issued  Jime  27,  1955,  and  Decem¬ 
ber  22.  1958,  respectively,  to  George  R. 
Whitney,  doing  business  as  Chieftain  Van 
and  Storage.  CtouncU  Bluffs,  Iowa,  au¬ 
thorizing  the  transportation  of:  General 
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commodities,  excludinc  household  goods, 
c(»ninodities  In  bulk,  and  other  specified 
commodities,  between  Omaha,  Mebr.,  and 
Coimcil  Bluffs,  Iowa;  and  household 
goods,  between  Council  Bluffs,  Iowa,  on 
the  me  hand,  and,  on  the  other,  points 
in  Nebraska,  Kansas.  Missouri,  lUinois, 
Minnesota,  South  Dakota,  and  Colorado, 
and  between  points  in  Iowa,  and  Ne¬ 
braska  within  50  miles  of  Council  Bluffs. 
Iowa,  including  Council  Bluffs,  on  the 
one  hand,  and.  on  the  other,  points  in 
Iowa  and  Nebraska.  Emmet  Tinley,  501 
Park  Building,  Council  Bluffs,  Iowa,  at¬ 
torney  for  applicants. 

No.  MC-FC-69S81.  By  order  of  April  25, 
1967,  the  Transfer  Board  iu>prov^  the 
transfer  to  Mortis  Hill  Travel.  Inc.,  54 
North  Third  Street.  Easton,  Pa.,  of  Bro¬ 
kerage  Ucense  No.  MC-12493,  issued 
May  6.  1953.  to  Morris  C.  Hill,  54  North 
Third  Street,  Easton,  Pa.,  authorizing 
the  holder  thereof  to  engage  in  opera¬ 
tions,  as.a  broker,  as  follows:  Passengers 
and  their  baggage,  in  round-trip  tours, 
beginning  and  aiding  at  r>olnts  in 
Northampton  County,  Pa.,  and  Warren 
County,  N.J.,  and  extending  to  all  points 
in  the  United  States,  including  the  Dis¬ 
trict  of  Columbia. 


No.  MC-PC-69591.  By  order  of  April  26, 
1967,  the  Transfer  Board  approved  the 
transfer  to  North  Central  Van  Lines,  Inc., 
Linocdn,  Nebr„  of  a  portion  of  the  operat¬ 
ing  rights  in  Certificate  No.  MC-100404, 
issued  October  25,  1949,  to  Robert  Wal¬ 
lace,  Belle  Fourche,  S.  Dak.,  authoriz¬ 
ing  the  tran^wrtatlon  of:  Household 
goods,  as  defined  by  the  Commission,  be¬ 
tween  specified  points  and  areas  of  South 
Dakota  and  Wyoming.  Robert  J.  Gal¬ 
lagher.  Ill  State  Street.  Boston,  Mass. 
02109,  attorney  for  applicants. 

No.  MC-FC-69592.  By  order  of  April  26. 
1967,  the  Transfer  Board  approved  the 
transfer  to  All  Jersey  Trails,  a  eorpora- 
ticm,  Bloomingdale,  NJ.,  of  the  operat¬ 
ing  rights  in  Certificate  No.  MC-95232 
issued  October  24,  1949,  to  T.  A.  Qearty 
Bus  Co..  Inc.,  74  Personette  Avenue. 
Vo^na,  N.  J„  authorizing  the  transporta¬ 
tion  of:  Passengers  and  their  baggage, 
restricted  to  traffic  originating  at  the 
points  indicated,  in  charter  operations, 
over  irregular  routes,  between  points  and 
places  in  Essex  County,  N.J.,  <m  the  one 
hand,  and,  on  the  other.  New  Yoik,  N.T., 
and  points  and  places  in  Orange,  Rock¬ 
land,  and  Westchester  Counties.  N.T. 
Charles  J.  Williams,  1060  Brocul  Street, 
Newark,  N.J.  07102,  attorney  for  trans¬ 
feree. 


No.  MC-PC-69563.  By  order  of  April  20, 
1967,  the  Transfer  Board  approved  the 
transfer  to  W.  J.  Shannon  Trucking  Co., 
a  corporation,  Worcester,  Mass.,  of  cer¬ 
tificate  in  No.  MC-3260,  issued  April  15, 
1941,  to  Worcester  Truck  Co.,  Inc., 
Worcester,  Mass.,  authorizing  the  trans¬ 
portation  of:  Heavy  machinery,  between 
Worcester.  Mass.,  and  points  within  25 
miles  of  Worcester,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  New 
Hampshire,  and  Rhode  Island.  Francis 
E.  Barrett,  Jr.,  Investors  Building,  536 
Granite  Street,  Braintree,  Mass.  02184, 
attorney  for  applicants. 

No.  MC-FC-69567.  By  order  of  April  21, 
1967,  the  Transfer  Board  approved  the 
transfer  to  Mann  Cartage  Co.,  Inc.,  Ever¬ 
green  Park,  HL  60642,  of  the  certificate 
of  registration  No.  MC-98883  (Sub-No. 
1) .  evldencing'a  right  to  engage  in  inter¬ 
state  or  foreign  commerce  within  the 
State  of  Illinois,  issued  April  29,  1964,  to 
Phllep  Timothy  Mann,  doing  business  as 
Mann  Cartage,  Evergreen  Park,  Ill. 
Themis  N.  Anajstos,  120  West  Madison 
Street.  Chicago,  Ill.  60602,  attorney  for 
applicants. 

[SKALl  H.  Nxzl  Oarson, 

Secretary. 

[FR.  Doc.  67-5006;  Filed,  May  8,  1967; 

8:49  am.] 
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Consumer  and  Marketing  Service 
[  7  CFR  Port  1060  1 

[Docket  No.  AO  360] 

MILK  IN  MINNESOTA-NORTH 
DAKOTA  MARKETING  AREA 

Notice  of  Recommended  Decision  and 

Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Marketing 

Agreement  and  Order 

Piirsuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UB.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
proq^ure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re- 
^}ect  to  a  pnH>osed  marketing  agreement 
and  order  regulating  the  handling  of 
milk  in  the  Minnesota-North  Dakota 
marketing  area.  Interested  parties  may 
file  written  exceptions  to  this  decision 
with  the  Hearing  Clerk,  UH.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
by  the  20th  day  after  publication  of  this 
decision  in  the  Federal  Register.  The 
exceptions  should  be  filed  in  quadrupli¬ 
cate.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi¬ 
ness  hours  (7  CFR  1.27 (b) ) . 

Preliminary  statement.  The  hearings 
on  the  record  of  which  the  proposed  mar¬ 
keting  agreement  and  order,  as  herein¬ 
after  set  forth,  were  formulated,  were 
conducted  at  Fargo,  N.  Dak.,  on  August 
15-19,  1966,  pursuant  to  notice  thereof 
which  was  issued  July  5,  1966  (31  FJl. 
9351),  and  subsequently  at  reopened 
hearings  held  Jointly  with  certain  other 
Federal  order  markets  at  Denver,  Colo., 
on  November  16-17,  1966,  and  on  April 
11-12,  1967.  Official  notice  is  taken  of 
the  respective  decisions  issued  by  the 
Department  on  the  basis  of  these  hear¬ 
ings  (31  F.R.  14946  issued  Nov.  23,  1966, 
and  32  Fit.  6501  issued  Apr.  25,  1967), 
pursuant  to  notices  issued  November  4, 
1966  (31  FJl.  14407),  and  April  4,  1967 
(32  F.R.  5696). 

The  materia!  Issues  of  record  relate 
to: 

1.  Whether  the  handling  of  milk  pro¬ 
duced  for  sale  in  the  proposed  marketing 
area  is  in  the  current  of  interstate  com¬ 
merce,  or  directly  burdens,  obstructs,  or 
affects  interstate  commerce  In  milk  or 
its  products; 

2.  Whether  marketing  conditions  show 
the  need  for  the  issuance  of  a  milk  mar¬ 
keting  agreement  or  order  which  will  tend 
to  effectuate  the  policy  of  the  Act;  and 

3.  If  an  order  is  issued  what  its  provi¬ 
sions  should  be  with  respect  to: 

a.  The  scope  of  regulation; 

b.  The  classification  and  allocation  of 
milk; 

c.  The  determination  and  level  of  class 
prices; 


d.  Distribution  of  proceeds  to  produc¬ 
ers;  suid 

e.  Administrative  provisions. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma- 
terlsd  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearings  and  the  records 
thereof: 

1.  Character  of  commerce.  The  han¬ 
dling  of  milk  in  the  proposed  marketing 
area  is  in  the  current  of  interstate  com¬ 
merce  in  milk  and  milk  products. 

The  marketing  area  specified  in  the 
proposed  order,  hereinafter  referred  to 
as  the  “Minnesota-North  Dakota  mar¬ 
keting  area”  includes  all  the  territory 
within  41  contiguous  counties  in  the 
States  of  Minnesota  (22  counties).  North 
Dakota  (16  counties),  and  South  Dakota 
(3  counties). 

The  principal  cities  in  this  area  are: 

Fargo,  Grand  Forks,  Valley  City, 
Devils  Lake,  Wahpeton,  and  Grafton, 
N.  Dak.;  Moorhead,  Fergus  Falls, 
Bemldji,  Crookston,  Thief  River  Falls, 
East  Grand  Forks,  and  Detroit  Lakes, 
Minn.  The  specific  counties  in  the  pro¬ 
posed  area  are  listed  in  the  maiiieting 
area  discussion. 

There  are  more  than  50  handlers  en¬ 
gaged  in  the  distribution  of  fiuld  milk 
in  the  maiiieting  area  who  would  be  reg¬ 
ulated  under  the  terms  of  the  order  as 
recommended  herein.  The  Grade  A 
milk  supply  and  distribution  areas  of  a 
number  of  these  handlers,  representing 
a  substantial  proportion  of  the  total 
volume  of  Grade  A  milk  associated  with 
the  martlet,  extend  beyond  the  bounda¬ 
ries  of  the  State  in  which  their  plants 
are  located. 

The  Land  Ol/akes  Creameries,  Inc.,  is 
a  large  distributor  of  bottled  milk  in  the 
area  and  is  one  of  the  largest  distributors 
of  butter  and  manufacturers  of  nonfat 
dry  milk  in  the  United  States.  Their 
plants  located  in  Grand  FV>rks.  N.  Dak., 
and  Thief  River  Falls,  and  Brainerd, 
Minn.,  distribute  fluid  milk  products  ex¬ 
tensively  in  both  Minnesota  and  North 
Dakota.  Milk  is  received  at  such  plants 
from  producers  and  member  plants  lo¬ 
cated  in  both  such  States. 

The  Cass-Clay  Creamery,  Inc.,  another 
major  cooperative  haniUer,  receives 
milk  at  its  Fargo,  N.  Dak.,  plant  from 
producers  located  in  North  Dakota  and 
Minnesota.  Grade  A  fluid  milk  products 
are  distributed  from  this  plant  into  cer¬ 
tain  areas  of  Minnesota,  North  Etakota, 
and  South  Dakota.  Manufactured  grade 
milk  as  well  as  a  substantial  part  of  the 
Grade  A  receipts  at  the  Fargo  plant  is 
manufactured  into  butter,  ice  cream,  and 
dry  milk  which  are  disposed  of  in  large 
part  in  markets  located  in  other  States. 
In  addition,  this  hxmdler  ships  regularly 
a  quantity  of  bulk  milk  to  a  plant  located 
in  Montana. 

Located  across  the  Red  River  from 
Fargo  is  the  Fairmont  Foods  Oo.  plant 
in  Moorhead.  Minn.  This  handler  also 
receives  Grade  A  milk  from  producers 
located  In  both  Minnesota  and  North 
Dakota.  It  distributes  Grade  A  products 
cm  routes  extending  into  North  Dakota. 
South  Dakota,  and  Minnesota. 


Another  large  processor  and  distribu¬ 
tor  of  Grade  A  fluid  milk  products  is  the 
Fergus  Dairy  of  Fergus  Falls,  Minn. 
This  cooperative  organization  receives 
a  large  volume  of  Grade  A  milk  from 
producer  members  and  from  member 
cooperatives  located  in  Minnesota,  North 
Dakota,  and  South  Dakota.  The  dis¬ 
tribution  area  of  this  ooc^rative  orga¬ 
nization  covers  a  wide  territory  in  west¬ 
ern  Minnesota,  North  Dakota,  and 
northeastern  South  Dakota. 

Record  evidence  clearly  shows  the 
free  movraient  of  milk  across  the  re¬ 
spective  State  lines.  Dikribution  of 
milk  on  routes  in  the  adjoining  cities  of 
Fargo.  N.  Dak.,  Moorhead,  Minn.,  and 
also  Grand  Fortis,  N.  Dak.,  and  East 
Grand  Forks,  Minn.,  emanates  both 
from  plants  located  in  North  Dakota  and 
in  Minnesota.  Further,  products  manu- 
factiu^d  from  surplus  Grade  A  milk  at 
certain  of  these  plants  are  shipped  to 
Chicago,  New  York,  and  to  other  markets 
throughout  the  United  States  and 
abroad. 

2.  Need  for  an  order.  Marketing  con¬ 
ditions  in  the  Minnesota-North  Dcdiota 
marketing  area  are  such  that  the  issu¬ 
ance  of  a  marketing  agreement  or  order 
to  regulate  the  handling  of  milk  in  the 
area  ^  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

The  Minnesota-North  Dakota  market 
as  defined  herein  is  characterized  by  un¬ 
stable  marketing  conditions.  The  condi¬ 
tions  which  have  resulted  in  unrest  and 
instability  in  this  area  are  tjrpical  of  those 
often  encountered  elsewhere  in  the  fluid 
milk  industry  in  the  absence  of  a  well- 
d^ined,  marketwide,  classified  pricing 
plan. 

There  is  rather  general  agreement 
among  producer  interests  in  the  market 
that  the  unstable  marketing  conditions 
in  the  area  are  such  that  an  overall  sys¬ 
tem  of  classification  and  pricing  of  milk 
should  be  adopted,  and  for  such  a  system 
to  be  effected  it  must  be  created  out  of 
governmental  authority. 

The  Minnesota-North  Dakota  martcet 
is  a  region  of  heavy  milk  production 
relative  to  population.  Less  than  half  of 
the  producer  milk  which  would  be  regu¬ 
lated  is  now  used  for  Class  I  on  an  annual 
average.  Thus,  in  an  area  relatively  rural 
in  nature  the  outlets  available  to  pro¬ 
ducers  for  the  sale  of  their  milk  in  the 
highest  valued  uses  are  limited.  This  sit¬ 
uation  in  a  market  whl(^  may  be  cate¬ 
gorized  as  a  “buyers  market”,  has  con¬ 
tributed  to  producer  unrest  and 
conditions  of  disorderly  martieting  in  the 
attempts  of  producers  to  obtain  propor¬ 
tionate  shares  of  the  higher  valued  C^lass 
I  market. 

TTie  more  than  50  handlers  distribut¬ 
ing  milk  in  the  area  generally  purchase 
milk  frcan  farmers  a(xx>rding  to  their  own 
pricing  systems.  There  is,  therefore,  no 
uniformity  in  the  type  of  pricing  plans 
used  in  the  area.  IMcss  are  not  neces¬ 
sarily  related  to  the  uses  of  milk. 

Since  milk  has  a  greater  value  when 
used  for  fluid  products  than  for  manu¬ 
factured  dairy  products,  the  absence  of 
a  pricing  system  based  on  utilization 
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creates  diq;>aritles  in  handlers’  costs  of 
milk  for  the  same  uses.  This,  In  turn, 
provides  an  Incentive  for  handlers  to 
shift  the  burden  of  such  disparities  to 
producers  through  still  lower  prices. 

CerUin  handlers  in  the  market  with 
high  proportions  of  their  total  utilization 
as  Class  I  diuing  the  months  of  relatively 
low  farm  production  purchase  supple¬ 
mental  milk  supplies  from  other  handlers 
who  have  substantially  lower  utilization 
of  their  milk  for  Class  I  bottling  pur¬ 
poses.  In  some  cases  the  prices  paid  pro¬ 
ducers  at  the  higher  use  plants  are  only 
slightly  above  those  paid  at  the  plants 
where  such  supplemental  supplies  are 
obtained.  Also,  the  burden  of  carrying 
the  necessary  reserve  supplies  for  the 
maiicet  is  shifted  to  the  suppliers  of  such 
supplemental  milk. 

Prices  paid  by  certain  distributors  of 
Grade  A  milk  are,  therefore,  determined 
in  large  part  by  the  prices  paid  producers 
by  one  or  another  of  the  major  handlers 
In  the  market.  Hence,  these  prices  are 
not  based  on  the  utlllMtlon  of  the  par¬ 
ticular  handler  involved. 

In  recent  years,  frequent  price  wars 
have  adversely  affected  producer  prices. 
Picketing  of  retail  stores  has  been  re¬ 
sorted  to  in  an  effort  to  secure  higher 
milk  prices  for  farmers.  Further,  milk 
producers  in  considerable  numbers  have 
shifted  their  patronage  from  one  c(»n- 
pany  to  another  in  the  hope  that  by  re¬ 
aligning  their  cooperative  affiliation  they 
might  increase  the  price  they  reoelve  for 
their  milk. 

A  uniform  pricing  plan  applicable  to 
all  handlers  buying  milk  for  sale  in  the 
area  would  stabilize  and  improve  mar¬ 
keting  conditions  in  the  area.  Such  a 
plan  can  be  made  effective  in  the  area 
under  the  terms  of  a  milk  order  issued 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act,  as 
amended. 

An  order  which  establishes  a  system 
of  uniform  prices,  publicly  announced 
and  verified  on  an  impartial  basis,  wlU 
eliminate  the  uncertainty  about  prices 
which  has  contributed  to  disorderly  mar¬ 
keting  conditions  in  the  area.  The  order 
would  contribute  substaottlally  to  the  im¬ 
provement  of  many  of  the  conditions 
complained  of,  and  tend  to  ^ectuate  the 
declared  policy  of  Uie  Act;  namely  by 
providing: 

1.  A  regular  and  dependable  procedure 
through  public  hearings  for  determining 
prices  to  producers  at  levels  contem¬ 
plated  by  the  Act; 

2.  The  establishment  of  uniform  prices 
to  handlers  for  milk  received  frcxn  pro¬ 
ducers  according  to  a  classified  price  plan 
based  up(m  the  utilization  made  of  the 
milk; 

3.  An  impartial  audit  of  handlers*  rec¬ 
ords  to  verify  the  payment  of  required 
prices; 

4.  A  system  for  verifying  the  accuracy 
of  the  weight  and  butterfat  content  of 
milk  purchased; 

5.  Uniform  returns  to  producers  sup¬ 
plying  the  market,  based  upon  an  equi¬ 
table  sharing  among  all  producers  of  the 
lower  returns  for  the  sale  of  reserve  milk 
which  cannot  be  marketed  in  the  Class  I 
category;  and 
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6.  Marketwide  infcxmation  <m  re¬ 
ceipts.  sales,  prices,  and  other  data  re¬ 
lating  to  milk  marketing  conditions  in 
the  area. 

3.  Order  provisions — a.  Scope  of  regu¬ 
lation.  It  is  necessary  to  designate  clearly 
what  milk  and  which  persons  would  be 
subject  to  the  various  provisions  of  the 
order.  This  is  accomplished  by  lurovldlng 
specified  definitions  to  describe  the  mstr- 
ketlng  areas  involved  and  to  describe  the 
category  of  persons,  plants,  and  milk 
products  to  which  the  applicable  pro¬ 
visions  of  the  order  relate. 

(1)  Marketing  Area.  The  Minnesota- 
North  Dakota  marketing  area  should 
include  all  the  territory  within  the  41 
contiguous  counties  as  follows: 


CouNTixs  m  WcsTBUf  Minnesota 


B«cker. 

Beltrami. 

Big  Stone. 

CUy. 

Clearwater. 

Douglas. 

Orant. 

Hubbard. 

Klttaon. 

Lake  of  tbs  Woods. 
Mahnomen. 


Marahall. 
Norman. 
OtUr  TaU. 
Pennington. 
Polk. 

Red  lAke. 

Roseau. 

Steeens. 

TraTerae. 

Wadena. 

Wilkin. 


CBUNTxas  m  BAsraaN  Noarn  Dakota 


Barnes. 

Casa. 

CaTaUer. 

Dickey. 
Grand  Forks. 
Griggs. 

La  Moure. 
Nelson. 


Pembina. 

Ramsey. 

Ransom. 

Richland. 

Sargent. 

Steele. 

Traill. 

Walsh. 


CouNTias  IN  NoaTHBASTsaN  South  Dakota 
Grant.  Roberts. 

Marshall. 


The  41-oounty  area  proposed  for  adop¬ 
tion  represents  a  contiguous  area 
roughly  bisected  by  the  Red  River  which 
maiiu  the  boundary  separtlng  Minnesota 
from  N<Mlh  and  South  Dakota. 

The  sanitary  requirements  relative  to 
the  production,  processing,  and  sale  (rf 
fluid  milk  products  are  substantially  the 
same  throughout  the  area.  Grade  A 
products  sold  for  human  consumption 
throughout  the  area  must  meet  the 
standards  of  health  ordinances  patterned 
after  the  UJS.  Public  Health  Service  Milk 
Ordinance  and  Code.  Handlers  who 
would  be  subject  to  full  regulation  dis¬ 
tribute  95  percent  or  more  of  the  milk 
sold  in  the  area. 

The  1960  census  (rf  population  for  the 
area  proposed  to  be  regulated  was 
639,666.*  Two  principal  population  cen¬ 
ters  are  located  in  the  Red  River  Valley 
area. 

One  comprises  Cass  County,  N.  Dak. 
(population  66,947),  and  CHay  County, 
Minn,  (population  39,080).  These 
counties  include  two  of  ^e  three  largest 
cities  in  the  marketing  area,  Fargo 
N.  Dak.,  and  Moorhead,  Minn.  The  popu¬ 
lation  of  the  two  counties  Is  about  16 
percent  of  the  total  mai^eting  area.  The 
adjoining  counties  Becker  and  Otter 
Tail,  Minn.,  include  the  Cities  of  Fergus 
Falls  (13,733)  and  Detroit  Lakes  (5,633) 
both  less  than  60  miles  from  Moorhead, 


>  All  p(H>ulatlon  ligurm  hereinafter  cited 
are  based  upon  tbe  1960  census  unless  other¬ 
wise  noted. 


Minn.  The  total  population  in  this  four- 
county  area  is  about  30  percent  of  the 
total  marketing  area.  , 

The  other  population  canter  in  the 
Red  River  Valley  area  surrounds  Grand 
Folks,  N.  Dak.,  located  approximately 
75  miles  north  of  Fargo. 

Within  the  contiguous  counties  of 
Grand  Forks.  N.  Dak.  (peculation 
48,677),  and  Polk,  Minn,  (population 
36,182),  are  the  cities  of  Grand  Forks, 
N.  Dak.  (34,451) ;  East  Gr^nd  Forks. 
Minn.  .(6,998) ;  and  Chcokston,  Minn. 
(8,546) ;  with  a  combined  population 
equal  to  8  percent  (A  the  total  marketing 
area.  The  2  counties  have  a  population  of 
84,859,  about  14  percent  of  the  total 
marketing  suca. 

Other  cities  in  the  area  with  popula¬ 
tions  in  excess  of  5,000  are  shown  below : 

Minnesota  North  Dakota 


Bemldjl  _ 9,958 

Thief  River 

Palls . 7,161 

Alexandria _ 6, 713 


Valley  City...  7.809 
Devils  Lake...  8,299 
Wahpeto'n  ...  6,876 
GrafUm  _ 6,886 


In  general,  except  for  the  aforemen¬ 
tioned  cities,  the  rmaining  communities 
throughout  the  proposed  marketing  area 
are  under  5,000  population  each. 

The  largest  urban  centers  in  the  three 
South  Dakota  coimties  of  Grant,  Mar¬ 
shall,  and  Roberts  included  in  the  mar- 
ketinjg  area,  are  Milbank,  Grant  County 
(3,500);  Slsseton,  Roberts  County 
(3,218) ;  and  Britton,  Marshall  County 
(1,442). 

Hie  rural  nature  of  much  of  the  mar¬ 
keting  area  is  evident.  In  37  counties  less 
than  50  percent  of  the  total  population 
is  classified  as  urban. 

Because  a  significant  portion  of  the 
sales  of  fiuid  milk  by  handlers  who  would 
be  regulated  is  in  relatively  rural  com¬ 
munities  it  IsLlmportant  that  tbe  mar¬ 
keting  area  be  defined  on  a  county 
boundary  basis  rather  than  on  a  basis  of 
city  boundaries. 

A  43-county  area  was  proposed  by 
Land  OTjakes  Creameries,  Inc.,  one  of  the 
principal  handlers  distributing  fiuid  milk 
and  milk  products  throughout  the  mar¬ 
keting  area.  Ihls  area,  with  certain  pro¬ 
posed  modifications,  generally  was  sup¬ 
ported  by  all  the  producer  organizations 
as  well  as  by  the  other  principal  handlers 
in  the  market. 

The  Red  River  Valley  Milk  Producers 
Pool,  a  bargaining  group  representing 
both  members  of  cooperative  associa¬ 
tions.  and  nonmembers,  and  8  producer 
cooperative  associations  doing  business 
in  the  area  were  c(H>roponents  of  a  pro¬ 
posal  (supported  by  Land  O’Lakes 
Creameries)  to  extend  the  proposed  43- 
county  area  to  include  the  7  additional 
Minnesota  counties  of  Beltrami,  Big 
Stone.  CHearwater,  Hubbard.  Lake  of  the 
Woods,  Roseau,  Swift,  and  that  part  of 
Polk  County  lying  east  of  UB.  Highway 
59,  all  located  in  the  northeast  segment 
of  the  marketing  area.  They  proposed 
also  to  include  the  three  South  Dakota 
counties  of  Grant,  Marshall,  and  Rob¬ 
erts,  located  in  the  northeast  comer  of 
the  State. 

With  req^ect  to  the  Minnesota  coun¬ 
ties  propos^  for  incluslcm  in  the  mar¬ 
keting  area  controversy  centered  chlefiy 
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on  the  4  counties  of  Stevens,  Eiouglas, 
Todd,  and  Pope  which  were  included  in 
the  43 -county  area  initially  proposed  by 
Land  OTakes.  Also  in  dispute  was  the 
inclusion  of  some  or  all  of  the  seven- 
county  area*  proposed  by  Red  River 
Valley  Milk  Producers  Pool  et  al. 

Concerning  the  area  in  North  Dakota 
proposed  to  be  regulated  there  was  oppo- 
sititHi  to  inclusion  of  some  or  all  of  the 
proposed  area  generally  west  of  North 
Dakota  Highway  No.  1. 

Two  handlers  proposed  that  in  the 
event  certain  specified  areas  in  North 
Dakota  were  to  be  regulated  then  the 
entire  State  of  North  Dakota  should  be 
included  in  the  marketing  area. 

Four  major  handlers  have  bottling 
plant  facilities  located  in  or  near  the 
two  principal  urban  population  centers 
discussed  above,  and  distribute  fiuid  milk 
and  fluid  milk  products  into  these  locali¬ 
ties  as  well  as  throughout  the  marketing 
area. 

The  Land  Oljakes  Creameries,  Inc.,  is 
a  major  distributor  of  bottled  milk  in 
the  proposed  marketing  area.  They 
operate  bottling  plants  located  at  Orand 
Porks,  N.  Dak.  (Orand  Porks  County) ; 
Thief  River  Falls,  Minn,  (approximately 
60  highway  miles  northeast  of  Grand 
Porks  in  Pennington  County) ;  and 
Crookston,  Minn,  (approximately  25 
miles  southeast  of  Orand  Foiics  in  Polk 
County).  In  addition  to  their  bottling 
operations,  ice  cream  is  manufactured 
at  the  Orand  Forks  plant  and  the  oper¬ 
ations  at  the  Crookston  plant  include 
cottage  cheese  manufacturing. 

The  Land  OT^akes  plants  located  at 
Orand  Forks,  N.  Dak.,  Thief  River  Falls, 
and  Crookston,  Minn.,  distribute  fiuid 
milk  jHxxhicts  throughout  29  of  the  41 
counties  of  the  recommended  marketing 
area.  The  Thief  River  Falls  plant  distrib¬ 
utes  bottled  milk  directly  on  routes  in  the 
area  and  also  through  member  plants  lo¬ 
cated  in  various  localities  throughout  the 
markeU  In  the  Minnesota  counties  of 
Roseau  and  Lake  of  the  Woods,  Grade  A 
milk  is  received  by  a  member  plant  of 
Land  OTjakes,  some  of  which  is  bottled 
at  this  plant  and  distributed  in  the  city 
of  Roseau.  A  portion  of  the  Grade  A  re¬ 
ceipts  at  this  plant  is  shipped  to  the  Land 
OTjakes  plant  at  Thief  River  Falls  where 
it  is  packaged  and  distributed  back  into 
the  counties  of  Roseau  and  Lake  of  the 
Woods. 

The  Cass-Clay  Creamery,  Inc.,  a  co¬ 
operative  association  locat^  at  Fargo, 
N.  Dak.,  is  engaged  in  the  processing  and 
distribution  of  fiuid  milk  and  fiuid  milk 
products  as  well  as  the  manufacture  of 
butter,  dry  milk  powder,  and  ice  cream. 
Cass-Clay  has  fiuid  milk  route  distribu¬ 
tion  extending  into  about  25  of  the  41 
counties  in  the  marketing  area. 

The  Fairmont  Foods  Co.  located  at 
Moorhead,  Minn.,  processes  and  distrib¬ 
utes  fiuid  milk  jN-oducts  and  manufac¬ 
tures  ice  cream  and  cottage  cheese.  Its 
distribution  of  Grade  A  fiuid  milk  ex¬ 
tends  into  all  but  2  of  the  41  ootmties  in 
the  proposed  area.  It  also  has  significant 

*  The  northeastern  segment  of  the  market 
and  the  S  South  Dakota  counties  as 
described. 


sales  in  the  Iteuth  DeJcota  area  included 
in  the  proposed  marketing  area,  par¬ 
ticularly  aroimd  Sisseton,  S.  Dak. 

The  Fergus  Dairy  at  Fergus  Falls 
(Otter  Tail  County),  kfinn.,  processes 
fiuid  milk  for  bottling  and  manufactiures 
butter,  nonfat  dry  milk,  and  dry  butter¬ 
milk. 

In  addition,  the  Fergus  Dairy  organi¬ 
zation  bottles  all  Class  I  milk  sold  by 
the  North  Star  Dairy  at  Fergus  Falls 
(Otter  Tall  Coimty),  Minn.,  the  North 
Star  Dairy  at  Detroit  Lakes  (Becker 
County),  Minn.,  and  the  North  Star 
Dairy  plant  at  Fargo,  N.  Dak.,  which  is 
owned  by  the  Fergus  Dairy.  Further,  they 
bottle  all  Grade  A  milk  sold  by  B  &  W 
Dairy,  Breckenridge,  Wilkin  Ctounty, 
Minn.;  the  Carlson  Dairy,  Alexandria, 
Douglas  County,  Minn.;  and  most  of  the 
packaged  fiuid  milk  products  for  the 
Morris  Creamery  Co.,  Morris,  Stevens 
County,  Minn.  Overall,  the  Fergus  Dairy 
sells  in  about  21  counties  of  the  msirket- 
ing  area. 

The  four  handlers  described  above  re¬ 
ceive  milk  from  about  1,250  of  approxi¬ 
mately  1,360  dairy  farmers  who  supply 
Grade  A  milk  to  plants  which  may 
qualify  as  pool  plants  under  the  recom¬ 
mended  order.  It  is  estimated  that  the 
milk  from  the  1,360  Grade  A  farms  would 
amount  to  about  420  million  pounds 
annually. 

There  are  an  estimated  55  bottling 
plants  that  have  route  disposition  in  the 
marketing  area,  most  of  which  would  be 
fully  regulated  under  the  order.  One  of 
these  plants  is  located  in  South  Dakota, 
20  are  located  in  North  Dakota,  and  the 
remainder  in  Minnesota. 

In  addition,  there  are  an  estimated  32 
plants  which  siipply  Grade  A  milk  to 
plants  which  are  distributing  milk  on 
routes  in  the  marketing  area.  Except 
for  1  su<^  plant  located  in  Richland 
County,  N.  Dak.,  the  remaining  31  plants 
are  located  in  Minnesota. 

There  is  extensive  competition  among 
handlers  for  fiuid  milk  sales  throughout 
the  proposed  marketing  area.  Of  the 
41  counties  in  the  maiiceting  area  there 
are  13  in  which  each  of  the  4  largest 
handlers  compete  for  sales,  11  counties 
where  3  of  the  4  handlers  compete,  and 
16  counties  where  2  of  the  4  do  business. 
These  handlers  have  50  percent  or  more 
of  the  total  business  in  36  of  the  41 
counties  in  the  proposed  marketing  area. 

The  Land  O’Lakes  plant  at  Thief 
River  Falls  supplies  over  half  of  Uie  total 
sales  in  Kittson  County,  Minn.  Its  prin¬ 
cipal  competitor  for  sales  in  this  county 
is  the  Minnesota  Dairy  Co.  located  at 
Grand  Forks,  N.  Dak.  The  kfinnesota 
Dairy  Co.  is  in  competition  with  one  or 
more  at  the  major  handlers  in  at  least 
seven  other  Minnesota  and  North  Da¬ 
kota  counties  in  the  proposed  marketing 
area. 

In  Grand  Forks  County,  N.  Dak.,  the 
Minnesota  Dairy  and  the  Land  O’Lakes 
plants  (both  of  which  are  located  at 
Grand  Forks,  N.  Dak.)  each  have  about 
40  percent  of  the  total  county  sales. 
This  area  represents  a  major  distribu¬ 
tion  area  for  the  Land  O’Lakes  plants  at 
Orand  Forks  and  Thief  River  Falls. 
Over  42  percent  of  the  combined  sales 


from  these  two  plants  is  sold  in  this 
county. 

In  the  county  of  Wadena.  Minn.,  the 
four  major  handlers  have  an  aggregate 
of  35  to  45  percent  of  the  total  distribu¬ 
tion  and  a  plant  located  at  Wadena 
(Wadena  County)  is  shown  to  have 
about  40  percent  of  the  distribution. 
Thus,  the  proportion  of  total  county 
sales  reflected  by  the  four  handlers  and 
the  l(x»d  handler  is  substantial.  The 
county  lb  1  of  the  43  counties  initially 
pr(^x>sed  by  Land  O’Lakes  as  part  of  the 
marketing  area. 

The  addition  to  the  marketing  area  of 
Beltrami  and  Hubbard  Counties,  Minn., 
wsis  supported  by  the  Bemidji  Coopera¬ 
tive  Creamery  Association,  a  member 
creamery  of  Land  O’Lakes,  which  oper¬ 
ates  a  distributing  plant  in  the  city  of 
Bemidji  (Hubbard  County) ,  Minn. 

About  55  percent  of  the  Bemidji 
plant’s  bottled  sales  are  in  Beltrami 
Coimty  and  about  10  percent  in  Hubbard 
County.  The  plant  is  estimated  to  have 
at  least  40  percent  of  the  total  sales  in 
Beltrami  County  and  about  10  percent 
of  the  total  distribution  in  Hubbard 
Coimty. 

Of  the  approximately  250  producers 
supplying  this  plant  50  are  Grade  A.  In 
the  past  year  about  25  to  28  percent  of 
the  plant’s  Grade  A  receipts  were  shipped 
in  bulk  to  the  Land  O’Lakes  bottling 
plant  located  at  Thief  River  Falls,  Minn. 
The  Thief  River  Falls  plant  in  turn  pack¬ 
ages  fiuid  milk  which  is  distributed  in 
Beltrami  County  from  a  plant  located  at 
Blackduck  (Beltrami  County)  Minn.  The 
Bla(±duck  plant  accounts  for  about  8 
percent  of  ^e  sales  in  Beltrami  County. 

A  Thief  River  Falls  plant  also  supplies 
a  major  portion  of  the  packaged  fiuid 
milk  sold  in  the  two-county  area  by  an¬ 
other  distributor  located  in  Bemidji.  The 
portion  of  total  sales  in  Beltrami  and 
Hubbard  Counties  sold  by  this  distribu¬ 
tor  amounts  to  about  8  percent  and  10 
percent,  respectively. 

Another  local  plant  receives  its  pack¬ 
aged  milk  supply  from  the  Bemidji 
Creamery  Association  and  has  about  8 
percent  of  the  business  in  Beltrami 
County. 

The  Fairmont  Foods  plant  at  Moor¬ 
head  has  about  8  percent  of  the  sales  in 
Beltrami  County  and  5  percent  in  Hub¬ 
bard  County.  The  Cass-Clay  Creamery, 
Inc.,  is  estimated  to  have  30  percent  of 
the  fiuid  milk  sales  in  Hubbard  County. 

The  county  of  Clearwater,  Minn.,  is 
primarily  rural  in  character  (8,864  popu¬ 
lation  with  a  density  of  about  eight  per¬ 
sons  per  square  mile)  and  although  not 
an  area  of  substantial  sales  volume  it  is 
within  a  general  area  of  cross  distribu¬ 
tion  by  handlers  who  would  be  regulated 
under  the  order, 

A  proprietary  handler  with  a  bottling 
plant  located  at  Brainerd,  Mitm.,  op¬ 
posed  the  inclusion  of  the  Minnesota 
counties  of  Beltrami,  Big  Stone.  Clear¬ 
water,  Hubbard,  Polk  (east  of  U.S.  High¬ 
way  59),  and  Swift,  and  the  South 
Dakota  counties  of  Grant,  Marshall,  and 
Roberts.  This  plant  receives  its  regular 
supply  of  milk  from  28  producers  and 
receives  supplemental  milk  supplies  on 
a  seasonal  basis  from  two  plants  located 
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respectively  in  Stearns  County  and  Todd 
County.  Minn. 

This  handler  estimated  that  about  10 
percent  of  the  plant’s  Class  1  sales  were 
on  routes  in  the  43-oounty  area  initially 
proposed.  However,  with  the  exclusion 
(as  proposed  elsewhere  Hi  these  findings) 
from  the  regulated  area  of  Todd  and 
Swift  Counties,  where  the  plant  handler 
has  several  accounts,  the  percentage 
would  be  expected  to  be  somewhat  less. 
This  could  be  more  than  offset  by  the 
fact  that  about  5  percent  of  the  plant’s 
sales  are  in  Beltrami  County,  about  2 
percent  in  the  combined  area  of  Clear¬ 
water  and  Polk  Counties,  and  minor  sales 
in  Hubbard  and  Big  Stone  Counties, 
Minn.,  and  Grant  County,  S.  Dak. 

A  handler  operating  a  plsuit  located  at 
Park  Rapids  (Hubbard  County)  Minn., 
also  opposed  the  inclusion  of  Hubbard 
County.  Estimates  of  this  handler’s 
proportion  of  total  county  sales  range 
from  25  to  over  SO-percent.- About  1  per¬ 
cent  of  this  handler’s  sales  is  made  in 
Becker  County,  from  3  to  4  percent  in 
Wadena  County  and  the  remaining  por¬ 
tion  in  Hubbard  County.  With  the  in¬ 
clusion  of  Beltrami  and  Hubbard  Coun¬ 
ties  for  reasons  discussed  above,  it  may 
be  expected  that  the  plant  located  at 
Park  Rapids  will  be  fully  regulated  un¬ 
der  the  order.  Another  handler  located 
at  Nevis  in  Hubbard  County  is  known  to 
have  sales  in  both  Hubbard  and  Wadena 
Counties  and  probably  would  ^  fully 
regulated  under  the  order.  ’This  han¬ 
dler  did  not  testify  at  the  hearing. 

Some  dispute  centered  on  a  six-county 
area  in  Minnesota  comprising  Big  Stone, 
Swift,  Douglas,  Stevens,  Pope,  and 
Todd  Counties. 

The  counties  of  Big  Stone,  Douglas, 
and  Stevens  should  be  Included  in  the 
marketing  area.  At  least  75  percent  of 
the  totad  fluid  milk  sales  in  Big  Stone 
County  are  distributed  by  three  of  the 
four  major  handlers. 

A  proprietary  plant  operation  located 
at  Alexandria  (Douglas  County)  is 
estimated  to  have  at  least  50  percent  of 
the  total  sales  in  Douglas  County.  Al¬ 
though  this  handler  is 'exposed  to  the 
Inclusion  of  this  county  in  the  marketing 
area  his  total  supply  of  milk  for  fluid 
use  is  obtained  from  two  plants  which 
are  members  of  the  Fergus  Dairy  organi¬ 
zation.  In  addition,  Fergus  Dairy  and 
Land  O’Lakes  Creameries  are  shown  to 
have  about  30  percent  of  the  total  county 
sales  in  addition  to  the  50  percent  or 
more  distributed  by  the  local  proprietary 
handler. 

A  similar  situation  exists  in  Stevens 
County  where  a  proprietary  handler  who 
object^  to  the  regulation  of  Stevens 
County  is  shown  to  have  about  40  per¬ 
cent  of  the  total  county  distribution. 
About  80  percent  of  this  plant’s  receipts 
is  from  a  member  cooperative  of  the  Fer¬ 
gus  Dairy  organization.  An  additional 
30-40  percent  of  the  total  county  sale^ 
is  distributed  by  three  of  the  four  major 
handlers  previously  referred  to. 

Swift,  Pope,  and  Todd  Counties  should 
not  be  included  in  the  marketing  area. 
The  major  distribution  in  these  counties 
is  from  plants  whose  major  distribution 
is  outside  the  area  to  be  regulated  and 


whose  principal  competition  is  from 
plants  which  would  not  be  subject  to  reg¬ 
ulation  under  the  order. 

Concerning  the  North  Dakota  counties 
proposed  to  be  Included  in  the  mm-ket- 
ing  area  one  handler  with  ^  bottling 
plant  located  at  Rugby  (Pierce  Coui>ty) , 
N.  Dak.,  proposed  that  North  Dakota 
Highway  No.  1  serve  as  the  western 
boundary  of  the  marketing  area.  The 
handler  also  proposed  that  if  any  terri¬ 
tory  west  of  this  highway  were  included 
in  the  marketing  area,  then  such  area 
should  include  the  entire  State  of  North 
Dakota.  ’This  proposal  was  modified  at 
the  hearing  to  suggest  that  the  two  coun¬ 
ties  of  Rolette  and  Pierce.  N.  Dak.,  where 
this  plant  has  a  substantial  volume  of 
its  total  fluid  milk  sales,  be  excluded  from 
the  msu'ketlng  area. 

Foremost  Dairies,  Inc.,  proposed  that, 
in  the  event  the  eight  North  Dakota 
counties  of:  Dickey,  Eddy.  Foster,  Griggs, 
Kidder,  La  Moure,  Stutsman,  and  Wells 
are  included  in  the  marketing  area,  such 
area  should  be  extended  to  include  the 
entire  State  of  North  Dakota. 

It  is  concluded  that  nine  North  Dakota 
counties,  generally  comprising  the  west¬ 
ern  tier  of  the  43-county  area  initially 
proposed  by  Land  O’Lakes,  should  not  be 
included  in  the  marketing  area.  These 
coimties  (listed,  generally  on  a  north  to 
south  basis)  are:  Rolette.  Towner,  Pierce. 
Benson,  Wells,  Eddy,  Foster,  Kidder,  and 
Stutsman. 

Inclusion  of  the  nine-county  area 
would  bring  under  full  or  partial  regula¬ 
tion  a  number  of  handlers  whose  prin¬ 
cipal  competition  for  sales  is  with  han¬ 
dlers  who  would  not  be  regulated  under 
the  order. 

A  substantial  part  of  the  distribution  in 
Pierce  and  Rolette  Counties  comes  from 
the  plant  in  Rugby  (Pierce  Ctounty), 
N.  Dak.  An  estimated  50  to  75  percent  of 
the  total  sales  in  Pierce  County  and  some 
25  to  35  percent  in  Rolette  County  ema¬ 
nate  from  the  Rugby  plant. 

A  handler  whose  plant  is  located  at 
Bottineau.  N.  Dak.  (outside  and  to  the 
west  of  the  area  adopted),  has  about  25 
percent  of  the  business  in  Rolette 
County.  This  handler  is  the  principal  dis¬ 
tributor  in  Bottineau  County  and  is  in 
competition  for  sales  with  handlers  lo¬ 
cated  at  Minot,  N.  Dak. 

A  handler  located  at  Maddock  (Ben¬ 
son  Comity)  has  the  largest  part  of  the 
total  sales  in  Benson  County. 

A  plant  located  at  Ciando  (Towner 
County)  accounts  for  about  30  percent 
of  the  ^es  in  Towner  County;  the 
Rugby  plant  ac(x>unts  for  another  10 
percent.  * 

The'  counties  of  Pierce.  Rolette. 
Towner,  and  Benson,  therefore,  consti¬ 
tute  a  primary  sales  area  for  these  local 
handlers.  While  the  area  is  also  served 
to  a  minor  extent  from  the  Land  O’Lakes 
plant  at  Grand  Forks  and  the  Fairmont 
plant  at  Moorhead,  these  handlers  would 
not  be  disadvantaged  in  the  absence  of 
regulation  of  the  four-county  area.  Or¬ 
derly  marketing  does  not  require  their 
inclusion  in  the  marketing  area. 

’The  five  North  Dakota  counties  of 
Wells,  Eddy,  Foster,  Kidder,  and  Stuts¬ 
man  likewise  should  not  be  included  in 
the  marketing  area. 


Over  50  percent  of  the  total  fluid  milk 
business  in  each  of  the  counties  of  Wells. 
Eddy.  Foster,  and  Kidder  is  from  plants 
l(x:at^  either  within  or  to  the  west  of 
these -counties.  More  than  half  of  the 
total  sales  in  Stutsman  County  are  sup¬ 
plied  from  plants  so  located  and  the  re¬ 
mainder  from  plants  located  at  Grand 
Forks  and  at  Fargo  and  Moorhead. 

Foremost  Dairies  proposed  the  exclu¬ 
sion  of  the  five  counties  from  the  market¬ 
ing  area  together  with  the  counties  of 
Dickey.  Griggs,  and  La  Moure  so  as  to 
avoid  full  regulation  under  the  order. 

A  proprietary  handler  whose  plant  is  . 
located  at  Jamestown  (Stutsman 
County)  supported  the  inclusion  of 
Stutsman  County  in  the  marketing  area. 
Seventy  percent  of  this  handler’s  sales  is 
in  the  city  of  Jamestown,  and  the  re¬ 
maining  30  percent  is  divided  between 
Fargo  and  Moortiead.  About  one-half  of 
1  percent  of  the  sales  in  Stutsman 
County  is  supplied  by  this  handler.  It  was 
not  shown  that  the  absence  of  regulation 
of  Stutsman  County  would  seriously  af¬ 
fect  the  sales  operati<Mis  of  this  handler. 

There  is  cross  distribution  within  the 
area  in  North  Dakota  excluded  from  the 
marketing  area  between  handlers  who 
are  located  within  or  to  the  west  of  such 
area  and  those  handlers  whose  prln(dpal 
business  is  in  the  area  proposed  for  reg¬ 
ulation  herewith. 

However,  it  is  neither  administratively 
feasible  nor  necessary  to  include  in  the 
maiketlng  area  all  territory  to  which 
handlers  to  be  regulated  distribute  milk. 

In  the  matter  of  the  pr(H>osal  to  include 
the  entire  State  of  North  Dakota,  there 
was  not  sufll<dent  evidence  to  permit 
serious  consideration  at  this  time. 

’Territory  within  the  boundaries  of  the 
designated  marketing  area  which  is  oc¬ 
cupied  by  Government  (municipal.  State, 
or  Federal)  reservations,  installations, 
institutiems,  or  other  establishments  shall 
be  considered  as  within  the  marketing 
area.  No  proposal  was  made  to  exempt 
sales  by  a  handler  to  such  territory  (or 
to  any  such  agency)  from  the  provisions 
of  the  order.  Also,  no  evidence  was  pre¬ 
sented  at  the  hearing  which  would  Jus¬ 
tify  such  exemption. 

To  avoid  any  question  as  to  the  point 
of  delivery  to  instances  where  such  an  in¬ 
stallation  is  partly  within  and  partly 
without  the  designated  boundaries,  the 
marketing  area  should  include  the 
entire  area  encompassed  by  such  an 
installation. 

All  producer  milk  received  at  regulated 
plants  must  be  made  subject  to  classified 
pricing  under  the  order  regardless  of 
whether  it  is  disposed  of  within  or  out¬ 
side  the  marketing  area.  Otherwise  the 
effect  of  the  order  would  be  nullified  and 
the  orderly  marketing  process  would  be 
Jeopardized. 

If  only  a  pool  handler’s  “in-area”  sales 
were  subject  to  classification,  pricing 
and  pooling,  a  regulated  handler  with 
CHass  I  sales  both  inside  and  outside  the 
marketing  area  could  assign  any  value 
he  chose  to  his  outside  sales.  He  thereby 
could  reduce  the  average  cost  of  all  his 
Cilass  I  milk  below  that  of  other  regulated 
handlers  having  all.  or  substantially  all. 
of  their  CTlass  I  sales  within  the  market¬ 
ing  area.  Unless  all  milk  of  such  a  handler 
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were  fully  regulated  under  the  order,  he 
in  effect  wcmld  not  be  subject  to  effec¬ 
tive  price  regulation.  The  absence  of  ef¬ 
fective  classification,  pricing  and  pooling 
of  such  milk  would  disrupt  orderly 
marketing  conditions  within  the  regu¬ 
lated  marketing  area  and  could  lead  to 
a  complete  breakdown  of  the  order.  If 
a  pool  handler  were  free  to  value  a  por¬ 
tion  of  his  milk  at  any  price  he  chooses, 
it  would  be  impossible  to  enforce  uni¬ 
form  prices  to  all  fully  regulated  han¬ 
dlers  or  a  uniform  basis  of  payment  to 
the  producers  who  suwly  the  market.  It 
is  essential,  therefore,  that  the  order 
price  all  the  producer  milk  received  at  a 
pool  plant  regardless  of  the  point  of  dis- 
positimi. 

Limited  quantities  (as  provided)  of 
CHass  I  milk  may  be  sold  within  the  regu¬ 
lated  marketing  area  fnxn  plants  not  un¬ 
der  any  Federal  order.  There  is.  of  course, 
no  way  to  treat  such  unregulated  milk 
uniformly  with  regulated  milk  other  than 
to  regulate  it  fully.  Nevertheless,  it  has 
been  c<mcluded  that  the  application  of 
“partial"  regulation  to  plants  having  less 
association  than  reqiiired  for  market 
pooling  would  not  jeopardize  marketing 
conditions  within  the  regulated  market¬ 
ing  area. 

The  operator  of  the  partially  regulated 
plant  is  afforded  the  options  of  (1)  Pay¬ 
ing  an  amount  equal  to  the  difference  be¬ 
tween  the  Cfiass  I  price  and  the  imiform 
price  with  respect  to  all  Class  I  sales  made 
in  the  marketing  area;  (2)  purchasing  at 
the  Class  I  price  under  any  Federal  order 
sufficient  Cfiass  I  milk  to  cover  his  limited 
disposition  within  the  marketing  area;  or 
(3)  pasdiig  his  dairy  farmers  an  amount 
not  less  than  the  vsJue  of  all  their  milk 
computed  on  the  basis  of  the  classifica¬ 
tion  and  pricing  provisions  of  the  order 
(the  latter  representing  an  amoimt  equal 
to  the  order  obligation  for  milk  which  is 
imposed  on  fully  regulated  handlers). 

While  all  fluid  milk  sales  of  the  par¬ 
tially  regulated  plant  are  not  necessarily 
priced  on  the  same  basis  as  fully  regu¬ 
lated  milk,  the  provisions  described  are, 
however,  adequate  under  most  circum¬ 
stances  to  prevent  sales  of  milk  not  fully 
regulated  (pooled)  from  adversely  affect¬ 
ing  operation  of  the  order  and  the  fully 
regulated  milk. 

(2)  Milk  to  be  priced  hnd  pooled.  The 
minimum  Class  I  prices  imder  the  order 
are  Intended  to  apply  to  that  milk  which 
is  produced  in  compliance  with  the  Orade 
A  inspection  requironents  of  a  duly 
constituted  health  authority  and  which 
is  regularly  received  at  plants  substan¬ 
tially  engaged  in  serving  the  fluid  needs 
of  the  order  market. 

It  is  concluded  elsewhere  in  this  de¬ 
cision  that  a  marketwide  system  of  pool¬ 
ing  proceeds  for  Orade  A  milk  received 
from  dairy  farmers  at  pool  plants  is  es¬ 
sential  for  the  promotion  of  efficient  and 
orderly  marketing  of  milk  in  the  market¬ 
ing  area. 

It  is  also  concluded  that  delivery  per¬ 
formance  should  be  the  measure  of 
whether  a  plant  is  sufficiently  identified 
with  the  market  to  be  fully  subject  to  the 
pricing  and  pooling  provisions  of  the 
order.  It  must  necessarily  apply  uni¬ 
formly  to  all  plants. 


The  standards  for  pool  participation 
are  discussed  below  in  connection  with 
the  definition  of  a  pool  plant. 

Any  plant  regardless  of  its  location 
should  have  equal  opportunity  to  com¬ 
ply  with  the  standards  of  regulation  and 
have  its  producers  share  in  the  available 
Class  I  sales.  Whether  the  plants  and 
producers  choose  to  supply  the  Minne¬ 
sota-North  Dakota  order  market  will  de¬ 
pend  (m  the  economic  circumstances  with 
which  they  are  confronted  such  as  prices, 
transportation  costs  and  alternative  out¬ 
lets. 

The  specific  standards  of  perform¬ 
ance  which  may  be  used  to  determine 
which  plants  and  what  milk  constitute 
the  regular  sources  of  supply,  and  there¬ 
fore,  should  be  fiUly  subject  to  regula¬ 
tion,  may  be  identified  by  appropriate 
definition  of  the  terms  “plant,”  “route,” 
“distributing  plant,”  “supply  plant,” 
“pool  plant,”  “nonpool  plant,”  “handler,” 
“producer,”  “producer-handler,”  “pro¬ 
ducer  milk,”  and  “other  source  milk.” 

Plant  definition.  A  plant  definition  is 
needed  to  assist  in  defining  the  particu¬ 
lar  operations  which  are  to  be  subject  to 
regulation  and  to  simplify  the  drafting 
of  the  other  order  provisions.  Under  the 
“plant”  definition  herein  provided,  all  of 
the  operations  conducted  on  the  prem¬ 
ises  of  an  establishment  operated  as  a 
single  unit  for  the  purpose  of  receiving 
milk  for  assembly  and  transfer,  or  for 
processing  and  packaging  milk  and  milk 
products  are  considered  as  operations  of 
a  plant.  A  facility  or  establishment  func¬ 
tioning  only  as  a  transfer  point  for 
transferring  milk  from  one  tank  truck  to 
another  tank  truck,  or  as  a  distribution 
depot  for  storage  of  packaged  fluid  milk 
products  in  transit  for  route  disposition 
should  not  be  considered  to  constitute  a 
plant. 

Because  of  the  difference  in  market¬ 
ing  practices  and  functions  between  dis¬ 
tributing  plants  and  supply  plants,  sep¬ 
arate  performance  standards  are  pro¬ 
vided  for  them.  A  “distributing  plant” 
under  the  order  would  be  defined  as  a 
plant  that  is  approved  by  an  appropriate 
health  auUioii^  for  the  processing  or 
packaging  of  Class  I  milk  and  from  which 
any  fluid  milk  product  is  disposed  of  dur¬ 
ing  the  month  on  routes.  Plants  which 
supply  OrsMie  A  milk  to  distributing 
plants  are  termed  “supply  plants.” 

Route  definition.  To  assist  in  the  iden¬ 
tification  of  those  plants  which  are  to  be 
subject  to  full  regulation  a  “route” 
definition  is  provided. 

The  term  “route”  would  mean  the  de¬ 
livery  of  any  fluid  milk  product^lassified 
under  the  order  as  Class  I  toretall  or 
wholesale  outlets  other  than  a  delivery  to 
another  plant  or  to  a  distribution  point. 

Fluid  milk  products  may  be  moved 
from  a  milk  plant  to  a  facility  such  as 
a  warehouse,  loading  station  or  storage 
plant.  The  distribution  from  such  latter 
point  would  be  considered  as  a  route 
from  the  milk  plant.  To  do  otherwise 
would  be  inappropriate  because  it  would 
consider  the  dl^x>sition  of  fluid  milk 
products  to  have  been  made  at  the  tem¬ 
porary  storage  facility  Instead  of  at  the 
location  at  which  such  products  are  re¬ 
ceived  by  retail  and  wholesale  piuxhasers. 


Disposition  by  a  vendor  is  treated  as 
a  route  disposition  of  the  plant  from 
which  such  disposition  occurs. 

Pool  plant  definition.  A  distributing 
plant  would  qualify  as  a  pool  plant  under 
this  order  any  nmnth  during  the  period 
of  July  through^February  in  which  at 
least  25  percent  of  the  Orade  A  receipts 
at  such  plant  during  the  month  is  dis¬ 
posed  of  as  Class  I  milk.  For  any  month 
during  the  period  of  March  through  June 
such  qualifying  percentage  is  20  percent. 
The  lesser  minimiun  standards  for  the 
months  of  March  through  June  would 
provide  additional  flexibility  for  a 
handler  in  qualifying  his  plant  for  pool 
status  during  these  months  when  milk 
production  of  producers  is  generally 
higher  than  the  market  year-round 
average. 

A  further  requirement  that  at  least 
IS  percent  of  the  distributing  plant's 
Orade  A  receipts  be  disposed  of  as  Class 
I  sales  within  the  marketing  area  on 
routes  is  designed  to  include  in  the  pool 
only  those  plants  which  have  more  than 
an  incidental  association  with  this 
market. 

These  performance  standards  are  de¬ 
signed  to  permit  the  inclusion  in  the  mar¬ 
ket  pool  of  producer  milk  at  all  plants 
which  now  furnish  milk  for  fluid  use  in 
the  area.  These  plants  are  located  in  a 
region  of  heavy  milk  production  relative 
to  p<wulation.  Hence,  the  opportiinity  for 
making  fluid  sales  locally  is  limited. 
Many  of  these  plants  which  serve  the 
local  fluid  market  also  operate  as  fac¬ 
tories  for  manufacturing  dairy  products. 
Less  than  half  of  the  producer  milk 
which  would  be  regulated  is  now  used 
in  Class  I  on  an  annual  average.  There 
are  variations  in  the  percentages  of  Class 
I  use  among  plants  and  month-to-month 
differences  in  the  same  plants.  Hence,  the 
minimum  percentage  of  Class  I  use  which 
each  distributing  plant  (or  plant  system) 
must  maintain  to  be  pooled  should  be' 
less  than  the  market  average  use.  The 
proposed  percentages  of  25  percent  and 
20  percent  in  the  respective  months  will 
provide  this  flexibility. 

Many  of  the  distributing  plants  are 
combination  plants  with  manufacturing 
facilities  to  process  the  reserve  supplies 
of  the  market  not  needed  for  fluid  use. 
In  the  case  of  a  handler  (q>erating  more 
than  one  distributing  plant  it  should  be 
provided  that  the  combined  receipts  and 
Class  I  dlspositioifof  all  such  plants  may 
be  the  basis  for  determining  the  25  per¬ 
cent  requirement  (20  percent,  March 
through  Jime).  This  will  pem^t  more 
efficient  utllizaticm  of  plant  facilities. 

To  prevent  inclusicm  in  the  market¬ 
wide  pool  of  a  plant  whose  primary  as¬ 
sociation  is  with  another  market,  each 
individual  plant  in  such  a  system  must 
continue  to  meet  the  requirement  that 
15  percent  of  its  total  Orade  A  receipts 
be  distributed  as  Class  I  milk  on  routes 
within  the  marketing  area. 

A  distributing  plant  meeting  the  pool¬ 
ing  requirements  of  more  than  one  order 
should  in  general  be  regulated  under  the 
order  covering  the  area  In  which  It  has 
the  greater  proportion  of  its  distribution. 
However,  recognition  should  be  given  to 
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the  adverse  effects  of  Inadvertent  shift¬ 
ing  from  month  to  month  by  a  plant 
regularly  associated  with  the  Minnesota- 
North  Dakota  mai^et. 

A  handler  operating  a  pool  distributing 
plant  which  woiild  have  been  subject  to 
regulation  under  this  order  and  would 
continue  to  meet  the  pool  plant  stand¬ 
ards  provided  herein  generally  should  not 
become  subject  to  another  order  unless 
it  has  disposed  of  more  milk  on  routes  In 
such  other  marketing  area  than  in  the 
Minnesota-North  Dakota  marketing  area 
for  3  consecutive  months.  This  will  afford 
the  handler  reasonable  notice  that  full 
regulation  of  his  plant  is  shifting  from 
one  order  to  another  suid  will  afford  him 
the  opportunity  to  make  adjustments  In 
his  business  if  he  desires  to  do  so. 

If,  nevertheless,  the  provisions  of  the 
other  order  require  such  plant  to  be 
pooled  thereunder,  the  plant  should  be 
exempt  from  regulation  under  this  order. 
In  order  that  the  market  admln'strator 
may  be  fully  apprised  of  the  continuing 
status  of  such  a  plant,  however,  the  op¬ 
erator  thereof  should,  with  reqsect  to  the 
total  receipts  and  utilization  or  disposi¬ 
tion  of  skim  milk  and  butterfat  at  the 
plant,  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  In  such 
manner  as  the'market  administrator  may 
require  and  allow  verification  of  such 
reports  by  ttie  market  administrator. 

Provision  should  also  be  made  to  ex¬ 
empt  from  regulation  under  this  order  a 
plsmt  which  may.  for  1  or  2  months, 
dispose  of  a  greater  proportion  of  milk 
in  this  maiiceting  area  than  In  the  area 
of  the  order  to  which  It  has  been  sub¬ 
ject  to  regulation  If  such  other  order 
contains  a  provision  similar  to  that 
reemnmended  herein. 

A  supply  plant  would  qualify  as  a  pool 
plant  tmder  this  order  In  any  month 
during  which  25  percent  or  more  of  Its 
receipts  of  Orade  A  milk  from  dairy 
farmers  is  shipped  as  fluid  milk  prod¬ 
ucts  to  a  distributing  pool  plant. 

Demand  for  milk  from  supply  plants 
is  usually  greatest  during  the  seasem  of 
low  production.  During  the  months  of 
flush  production  direct, farm  supply  of 
milk  received  at  a  dlstrflnitlng  plant  may 
be  sufflcimit  to  supply  the  Class  I  out¬ 
lets.  During  this  part  of  the  year  it 
would  be  more  economical  to  leave  the 
milk  received  at  supply  plants  in  the 
country  for  manufacture  into  dairy  prod¬ 
ucts  at  such  plants  and  use  the  milk 
received  directly  at  distributing  plants 
for  Class  I  use. 

The  performance  provisions  should  not 
force  milk  to  be  transported  to  distribut¬ 
ing  plants  in  the  months  of  seasonally 
high  produetkm  in  order  to  maintain 
the  eligibility  of  supply  plants  to  pool. 

Any  supply  plsmt,  therefore,  which 
meets  the  25  percoit  shipping  require¬ 
ments  as  described  for  each  of  the 
months  of  August  through  November 
would  be  granted  po<8  status  during  the 
following  months  of  March  through 
June  without  specified  shipments.  Such 
pool  status  would  be  aut^atlc  unless 
the  operator  of  such  plant  notifies  the 
market  administrator  in  writing  before 
the  first  day  of  any  such  month  that  he 
desires  to  withdraw  his  supply  plant  from 


pooling.  The  plant  would  thereafter  be  a 
nonpool  plant  until  It  again  met  the 
shipping  reqiilrements  set  forth  above. 

In  some  markets  reload  points  under 
the  bulk  handling  method  serve  a  func¬ 
tion  similar  to  that  of  a  supply  plant. 
The  extent  to  which  separate  reloading 
facilities  are  now  employed  In  moving 
bulk  milk  to  this  market  Is  not  clear 
from  the  record.  In  the  absence  of  spe¬ 
cific  marketing  data  concerning  reload 
points  It  Is  concluded  that  a  definition 
of  reload  point  should  not  be  Included 
in  the  order.  Such  a  definition  and  Its 
application  to  pricing,  location  differen¬ 
tials,  and  performance  requirements  may 
be  ctmsidered  at  some  future  time  If  it 
appears  that  such  a  provision  would 
facilitate  the  orderly  marketing  of  milk 
under  the  order  ad(H>ted  herein. 

Nonpool  plants.  A  plant  which  supplies 
fluid  milk  to  the  market  but  In  a  lesser 
volume  than  that  required  to  qualify  as 
a  pool  plant  tmder  the  standards  set 
forth  herein  would  be  a  nonpool  plant. 
The  term  nonpool  plant  Is  further  brcAen 
down  to  define  such  categories  as  “other 
order  plant,"  “producer-handler  plant,” 
“partially  regulated  distributing  plant,” 
and  “unregulated  supply  plant.” 

Handler  definition.  The  Impact  of  reg¬ 
ulation  under  an  order  Is  on  handlers. 
As  herein  provided,  the  definition  In¬ 
cludes  (a)  any  person  (including  a  co¬ 
operative  association)  in  his  capacity  as 
the  operator  of  one  or  more  pool  plants; 
(b)  a  person  oiierating  a  partially  reg¬ 
ulated  distributing  plant;  (c)  a  coop¬ 
erative  association  with  re^^ect  to  pro¬ 
ducer  milk  diverted  from  a  pool  distrib¬ 
uting  plant  to  a  nonpool  plant  for  its 
account;  (d)  a  cooperative  association 
with  respect  to  its  members’  milk  de¬ 
livered  in  a  tank  truck  owned,  operated 
by.  imder  contract  to,  or  under  Its  con¬ 
trol  from  the  farm  to  a  pool  plant  of 
another  handler;  (e)  a  person  In  his 
capacity  as  the  operator  of  an  other  order 
plant;  and  (f)  a  producer-handler. 

Designating  as  handlers  the  operators 
of  the  various  types  of  plants  that  may 
be  associated  with  the  market  is  neces¬ 
sary  so  that  the  market  administrator 
may  require  of  them  the  repeurts  to  de¬ 
termine  the  regulatory  status  of  the 
plants  and  the  extent  of  the  operators’ 
obligations.  If  any.  to  the  producer-settle¬ 
ment  fund. 

The  record  Is  not  clear  whether  there 
Is  any  governmental  agency  or  Institu¬ 
tion  (Federal,  State,  county,  or  miinicl- 
pal)  which  dispose  of  fluid  milk  products 
solely  for  use  on  It  own  premises  or  to  Its 
own  facilities.  If  such  an  Institution  does 
exist,  .It  should  be  exempt  from  regula¬ 
tion.  This  may  be  effected  by  specific 
exemption  of  such  persons  from 
“handler”  status  imder  the  order. 

While  such  an  exempt  Institution 
would  have  no  obligations  to  report  to 
the  market  administrator,  the  m-der 
should  provide  that  if  milk  Is  purchased 
from  a  pool  i^ant  by  such  an  Institution, 
such  sales  by  the  pool  plant  would  be 
classified  as  Class  L  Likewise,  any  dis¬ 
position  of  milk  by  such  an  Institution  to 
po<^  plants  would  be  classified  as  Class 

n. 
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Milk  which  would  be  siurplus  to  the 
fluid  requirements  of  such  Institutions 
would  not  be  a  source  of  supply  which 
could  be  depended  upon  to  fififill  the 
regular  requirements  of  the  market.  It 
would  bear  the  same  relationship  to  the 
marketwide  pool  as  does  the  surplus  of 
producer-handlers,  and  it  should  be  al¬ 
located  in  the  same  manner  as  a  receipt 
from  a  producer-handler.  Accordingly, 
milk  received  from  such  institutions 
should  receive  a  CTlass  n  classification. 

Cooperative  associations  whose  mem¬ 
bers  are  suppliers  of  milk  for  the  market 
here  under  consideration  generally  as¬ 
sume  the  responsibility  of  balancing 
their  buying  handlers’  supplies  with 
such  handlers’  needs  for  fluid  milk. 
Milk  not  needed  for  fluid  uses  generally 
can  be  most  economically  handled  by 
diversion '  directly  to  manufacturing 
plants.  To  fsidlitate  such  handling,  a 
cooperative’  is  accorded  handler  status 
for  milk  which  It  causes  to  be  diverted 
to  nonpool  plants  for  Its  account. 

A  cooperative  should  be  designated  as 
a  handler  with  respect  to  any  milk  de¬ 
livered  from  the  farm  to  a  pool  plant 
of  another  handler  in  a  tank  truck 
owned,  operated  by,  under  contract  to, 
or  under  the  control  of  such  cooperative. 
This  will  afford  a  practicable  basis  of 
accounting  for  such  milk.  In  addition.  It 
will  iiMTOvlde  added  flexibility  to  a  coop¬ 
erative’s  operations  In  allocating  Its 
members’  milk  among  handlers. 

If  a  tank  trude  picking  up  milk  at  the 
farm  Is  operated  under  the  supervision 
of  a  c(x>peratlve  association,  it  is  the 
association  that  verifies  the  weight  and 
butterfat  content  of  each  producer’s 
milk.  Handlers  have  no  control  over  and 
generally  take  no  part  In  checking  the 
weights  and  butterfat  tests  of  milk  at  the 
farm.  In  some  Instances,  handlers  may 
not  even  know  from  which  farms  their 
milk  is  received. 

The  milk  ddlvered  by  the  cooperative 
as  a  bulk  tank  handler  would  be  con¬ 
sidered  as  a  receipt  of  producer  milk  by 
the  (verator  of  the  pool  plant  at  which 
It  was  physicalhr  received.  The  pool  plant 
operator’s  obligation  for  such  milk  to 
the  producer-settlement  fund,  to  the  ad¬ 
ministrative  fund  and  to  the  cooperative 
'  would  be  the  same  as  for  producer  milk 
received  directly  from  the  farm  of  an 
individual  producer. 

In  some  Instances,  as  discussed  else¬ 
where  In  this  declslcm  (see  the  discussion 
concerning  shrinkage  allocation  under 
heading  “b.  Classification  and  allocation 
of  milk”),  differences  between  the  quan¬ 
tities  of  producer  milk  determined  at  the 
farm  and  ascertained  as  physically  re¬ 
ceived  by  the  operator  of  the  pool  plant 
would  be  considered  a  receipt  of  inroducer 
milk  by  the  cooperative  at  the  location 
of  the  pool  i^ant.  For  such  differences, 
the  cooperative  (Instead  of  the  pool  plant 
operator)  would  be  required  to  settle 
with  the  producer-settlement  and  ad¬ 
ministration  funds.' 

Producer,  diverted  milk,  and  producer 
milk  definitiqns.  The  term  "producer” 
should  Include  dairy  farmers  who  regu¬ 
larly  deliver  Orade  A  milk  to  plants 
which  are  supplying  fluid  milk  to  the 
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marketing  area  in  the  proporuuns  speci¬ 
fied  in  the  po(8  plant  standards  adopted 
herein.  Accordingly,  the  term  “producer” 
should  distinguish  between  farmers  who 
meet  the  sanitary  requirements  for  the 
production  of  Grade  A  milk  and  other 
dairy  farmers  whose  milk  may  be  quali¬ 
fied  only  for  use  in  the  manufacture  of 
dairy  products.  Grade  A  milk  intended 
for  fiuid  consumpti(m  In  the  marketing 
area  is  required  to  be  produced  in  com¬ 
pliance  with  sanitary  standards  of  the 
States  of  Minnesota.  North  Dakota,  or 
South  Dakota,  and/or  county,  municipal, 
or  other  dxily  constituted  he^th  jurisdic¬ 
tions  in  the  area. 

“Producer  milk”  should  be  defined  to 
include  all  skim  milk  and  butterfat  in 
Grade  A  tniik  received  at  a  pool  plant 
directly  from  a  dairy  farmer  or  from  a 
cooperative  association  in  its  csqMcity 
as  a  handler.  Producer  milk  would  also 
influd»»  milk  diverted  imder  certain  con¬ 
ditions  from  a  pool  plant  to  a  nonpool 
plant  by  rither  a  handler  operating  a 
pool  plant  or  by  a  cooperative  in  its  ca¬ 
pacity  as  a  handler  diverting  milk  for 
its  account.  Tliis  definition  will  facilitate 
application  of  the  various  order  provi¬ 
sions  by  specifying  that  milk  for  which 
each  handler  shall  be  responsible  for 
paying  the  class  prices  established  by 
the  order  according  to  his  use  of  milk. 

This  definition  will  require  the  handler 
operating  the  pool  plant  at  which  milk  is 
received  from  a  cooperative  as  a  handler 
pursuant  to  i  1060.10(c)  to  pay  the  co¬ 
operative  at  the  uniform  price  the  same 
as  on  milk  received  directly  from  pro¬ 
ducers. 

A  “diverted  milk”  definition  is  pro¬ 
vided  for  easy  reference  throughout 
certain  other  provisions  of  the  order. 

Although  a  producer  establishes  his 
afUiation  with  the  market  through  de¬ 
livery  of  milk  to  a  pool  plant  his  milk 
occasionally  may  not  be  needed  at  pool 
plants.  This  is  due  to  the  day-to-day 
and  seasonal  variation  in  both  produc¬ 
tion  and  sales.  The  variation  in  day-to- 
day  sales  is  influmced  in  large  part  by 
the  fact  that  most  bottling  operations 
are  not  cwiducted  on  a  seven-day-a-week 
basis.  Such  milk  can  sometimes  be  used 
efficiently  by  diverting  it  directly  from 
the  farm  to  a  nonpool  manufactiiring 
plant.  In  such  cases  the  movraient  of 
such  milk  to  a  nonpool  plant  shoiild  be 
facilitated. 

The  order  should  provide  that  a  dairy 
farmer  whose  Grade  A  milk  is  received 
at  a  pool  distributing  plant  on  at  least 
three  days  during  the  month  may  retain 
his  producer  status  with  respect  to  that 
portion  of  his  milk  diverted  to  a  nempool 
plant  for  the  account  of  a  handler  on 
any  of  the  remaining  days  of  such  month. 
For  the  months  of  March  through  June 
when  supplies  in  the  market  are  usually 
the  heaviest,  such  diversion  of  milk  of 
a  producer  may  be  on  an  imlimited  basis. 

Unlimited  diversion,  however,  is 
neither  necessary  nor  desiraUe  during 
the  other  months  of  the  year  when  milk 
of  producers  is  most  needed  ^  suin^  the 
Class  I  needs  of  the  market.  Proponmts 
recommended  that  during  the  period 
of  July  through  February,  a  cooperative 


association  be  permitted  to  divert  for  its 
account  monber  producer  milk  not  in 
excess  of  50  percent  of  the  milk  physically 
received  from  its  producer  members  at 
pool  distributing  plants  during  the 
month.  This  limitation  aiH>ears  reason¬ 
able  and  should  be  adopts.  Similarly, 
milk  diverted  by  the  operator  of  a  pool 
distributing  i^ant  for  his  account 
would  be- limited  to  50  percent  of  the 
quantity  of  producer  milk  physically 
received  at  his  plant  during  the  month. 
In  all  cases,  however,  the  3-day  delivery 
requirement  must  be  met  by  each  of  the 
producers  whose  milk  is  diverted  if  pro¬ 
ducer  status  is  to  be  retained. 

The  percentage  basis  for  computing 
limits  on  milk  diverslCHis  will  provide 
the  fiexibUity  needed  by  cooperatives  and 
po<d  handlers  to  serve  the  market  effi¬ 
ciently.  It  will  not  affect  the  pool 
adversely. 

Should  milk  receipts  from  dairy  farm¬ 
ers  be  diverted  in  excess  of  the  limit  set 
forth  herein  the  diverting  handler  must 
specify  the  dairy  farmers  whose  milk 
was  over  diverted  and  all  of  the  milk 
of  such  dairy  farmers  not  received  at  a 
pool  plant  during  the  memth  shall  not  be 
producer  milk  in  such  month. 

Milk  diverted  to  a  nonpool  plant  will 
be  considered  as  received  by  the  diverting 
handler  at  the  location  of  the  plant  to 
which  diverted,  for  purposes  of  pricing 
such  milk. 

In  order  to  preclude  duplicate  regu- 
laition  of  milk,  provisions  should  be  made 
for  excluding  as  producers,  persons 
whose  miur  is  diverted  to  a  plant  at 
which  such  milk  is  subject  to  the  price 
and  payment  provisions  of  any  other 
order. 

Diversion  of  producer  milk  to  the  plant 
of  a  producer-handler  should  n(k  be 
(xmsidered  a  diversion. 

Producer-handler  definition.  The  term 
“producer-handler”  should  apply  to  any 
person  who  produces  milk  on  his  own 
farm(s)  and  operates  a  plant  from 
which  fiuid  milk  products  are  distributed 
on  routes  in  the  marketing  area  and 
who  receives  tK>  milk  during  the  month 
from  other  dairy  farmers  or  from  sources 
other  than  pool  plants  and  not  more 
t-han  50,000  pounds  of  fluid  milk  prod¬ 
ucts  (including  the  milk  equivalent  of 
nonfluid  products  which  are  reconsti¬ 
tuted  into  fluid  milk  products)  from  any 
source. 

The  producer-handler  maintains 
control  of  his  milk  from  its  source  at 
the  farm  until  its  ultimate  disposition. 
He  Is,  therefore,  generally  in  a  position 
to  adjust  Ids  farm  production  closely  to 
the  needs  of  his  fluid  milk  business  and, 
in  turn,  assumes  the  buiden  of  main¬ 
taining  the  reserve  supply  of  milk  asso¬ 
ciated  with  his  fluid  milk  (operations 
and  of  disposing  of  any  surplus  he  may 
produce,  'i^en  an  individual  operates  a 
dairy  farm  and  a  fluid  milk  business  in 
such  manner  it  has  not  been  necessary 
to  require  him  to  account  for  milk  pro- 
du<^  on  his  own  farm  at  a  particular 
minimum  price. 

The  competitiem  of  a  producer-han¬ 
dler  with  regulated  handlers  in  this 
market  makes  it  appropriate  that  exemp¬ 
tion  from  pooling  and  pricing  be  contin¬ 


gent  upon  his  meeting  certain  require¬ 
ments.  Such  requirements  are  necessary 
to  assure  that’his  sales  of  milk  will  not 
have  a  disruptive  effect  on  the  orderly 
marketing  of  milk  in  the  regulated 
market. 

The  producer-handler  should  not, 
with  minor  excepti(xi.  be  permitted  to 
receive  fluid  milk  products  from  any 
source  except  his  own  farm  production. 

If  a  producer-handler  were  permitted  to 
obtain  milk  from  unregulated  sources, 
this  would  allow  him  an  undue  advan¬ 
tage  ccxnpared  to  regulated  handlers. 
Other  handlers  incur  obligations  to  the 
P(X>1  (m  unregulated  milk  used  in  Class  I 
disposition,  but  produrer-handlers  are 
exempt  frtxn  pooling.  Further,  such  use 
of  unregulated  milk  by  prxxiucer-han- 
dlers  would  be  inequitable  to  producers. 
It  would  permit  use  in  the  fluid  market  of 
unregulated  milk  without  such  milk 
being  subject  to  the  order’s  allocation 
and  payment  provisions,  which  provide 
proper  i^portionment  to  producers  of 
returns  from  Class  I  dispositions. 

A  limitation  of  3,000  pounds  of  fluid 
milk  products  each  month  which  may 
be  received  from  sources  other  than  his 
own  farm  production  will  permit  the  pro¬ 
ducer-handler  to  purchase  supplemental 
milk  from  pool  plants  and  will  provide 
certain  flexibility  in  the  use  of  nonfluid 
milk  products  which  may  be  reconsti¬ 
tuted  into  fluid  milk  products. 

Proponents  suggested  a  limltaticm  of 
50,000  pounds  as  the  amoimt  of  fluid 
milk  products  whl(^  might  be  received 
by  a  producer-handler.  Such  a  figure  Is 
imreasonable.  In  this  market  the  pro¬ 
ducer-handlers  (H>erate  small  family  size 
units.  The  3,000  pounds  provided  herein 
will  be  ample  to  meet  the  needs  of  the 
producer-hjmdlers  for  suK>lemental 
supplies. 

Receipts  of  milk  at  a  p(x>l  plant  from 
producer-handlers  should  be  cemsidered 
as  a  receipt  of  other  source  milk.  This 
procedure  is  iq?propriate,  otherwise  pro¬ 
ducer-handlers  who  do  not  share  their 
own  Class  I  sales  would  share  in  the 
Class  I  sales  of  other  handlers  in  the 
market.  At  the  same  time  the  producer- 
handler  would  not  be  bearing  proper 
share  of  the  reserve  suivlies  associated 
with  such  Class  I  sales. 

Various  business  arrangements.  In¬ 
volving  superfleial  association  with  the 
milk  production  operation,  may  be  used 
to  acquire  an  appearan(»  of  true  pro¬ 
ducer-handler  operati(m.  To  preclude 
the  use  of  such  devices  the  order  should 
provide  that  a  producer-handler  furnish 
proof  satisfactory  to  the  market  adminis¬ 
trator  that  (a)  the  care  and  management 
of  all  the  dairy  animals  and  other  re¬ 
sources  necessary  to  produce  the  entire 
volume  of  fluid  milk  products  handled 
(except  for  milk  which  is  permitted  to  be 
received  within  the  3,000  pound  limita¬ 
tion)  Is  the  perscmal  enterprise  of  and  at 
the  personal  risk  of  such  person,  and  (b) 
the  (deration  (rf  the  processing  and  dis¬ 
tributing  business  Is  the  personal  enter¬ 
prise  of  and  at  the  personal  risk  of  such 
person.  A  producer-handler  would  be  re¬ 
quired  to  make  such  reports  of  Ids  re¬ 
ceipts  and  utilization  as  the  maricet  ad¬ 
ministrator  deems  necessary  to  verify  the 
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statuB  of  such  person’s  <ver&tion  and  to 
facilitate  Terllloatlon  of  *  transactlom 
with  other  handlers. 

Other  source  miUc  definition.  A  deflnl- 
tion  of  “other  source  udIUc”  is  neceasary 
to  facilitate  the  application  of  the  order 
to  the  various  cat^orles  of  receipts  at  a 
regulated  plant. 

Other  source  milk  should  Include  all 
skim  milk  and  butterfat  ocmtalned  in  or 
represented  by  (a)  fluid  milk  products 
utilized  by  the  haruiler  In  his  operation 
(except  producer  milk,  fluid  milk  prod¬ 
ucts  received  from  pool  plants,  and  fluid 
milk  products  in  inventory  at  the  begin¬ 
ning  of  the  month),  (b)  all  manu¬ 
factured  dairy  products  from  any  source 
(including  those  produced  at  the  plant) 
which  are  reprocessed  or  converted  into 
anothar  product  during  the  month,  and 
(c)  any  disappearance  of  produets  other 
than  fluid  milk  products  which  are  not 
otherwise  accounted  for  under  the  order. 

In  order  to  verify  the  actual  utiliza¬ 
tion  of  milk  received  from  producers,  it  is 
necessary  that  the  market  administrator 
be  in  a  position  to  reconcile  all  receipts 
of  milk  and  dairy  products  with  the  dis- 
podtlon  records  of  the  plant.  If  such 
records  cannot  be  reconciled,  the  handler 
must  be  held  responsible  fm:  the  shrink¬ 
age  or  the  overrun  which  occurs  as  a 
result  of  the  discr^Wicy  between  records 
of  reoedpts  and  disposition.  Otherwise, 
the  handler  with  Improper  records  would 
be  in  a  position  to  gain  an  advantage  over 
his  cmnpetitors  who  properly  account  for 
all  milk  and  dairy  products  received.  It 
is  equally  necessary  that  the  handler  be 
reqiilred  to  account  for  all  nonfluid  dairy 
products  receired  In  a  form  In  which  they 
can  be  converted  into  Class  I  products. 
Otherwise,  a  handier  by  failing  to  keep 
records  of  receipts  of  nonfat  dry  milk 
and  similar  products  which  can  be  recon¬ 
stituted  into  skim  milk  or  other  fluid 
products  could  gain  a  oompeUtlve  ad¬ 
vantage  over  other  handlers  in  the 
market. 

b.  Classification  and  allocation  of 
milk.  A  clsmsifled  use  [dan  should  be 
established  bo  insure  that  all  milk  and 
milk  products  handled  by  handlers  fully 
or  partially  regiilated  under  the  order  are 
fully  accounted  for  according  to  the  vari¬ 
ous  uses  in  such  handlers’  plants.  Milk 
is  disposed  of  in  the  market  in  a  wide 
variety  of  forms,  representing  different 
proportions  of  butterfat  and  skim  milk 
components  of  milk.  These  proportions 
may  be  greatly  changed  from  the  propor¬ 
tions  of  butterfat  and  skim  milk  In  the 
milk  as  first  received.  Accounting  f6r 
milk  and  milk  jModucts  on  a  skim  milk 
and  butterfat  basis,  and  pricing  su(d) 
skim  milk  and  butterfat  in  accordance 
with  the  form  in  which  (or  the  purpose 
for  which)  used  is  the  most  approiMdate 
means  of  securing  complete  accounting 
on  all  milk  involved  in  the  market  trans¬ 
actions. 

This  accounting  system  common  in 
Federal  orders,  will  insure  uniformity  In 
application  of  the  claa^catlon  and  pric¬ 
ing  provisions  of  the  ordn:  to  all  handlers 
supplying  and/or  distributing  milk  In  the 
market. 

Fluid  mWe  product.  A  definition  of 
“fluid  milk  products’’  is  provided  In  the 


order  to  Implement  the  drafting  of  the 
classtfleation  provlekme  of  the  order. 

under  the  propoeed  definition  het^n 
provided,  the  term  “fluid  milk  product” 
includes  milk,  skim  milk,  flavwed  milk, 
eonoentrated  milk,  buttermilk,  milk 
drinks  (plain  or  flavored),  sour  cream 
and  sour  cream  products  labeled  Orade 
A,  cream  or  any  mixture  in  fluid  form 
of  cream  and  milk  or  skim  milk.  The 
term  includes  these  products  in  fluid, 
frozen,  fortified  (Including  “dletsur” 
milk  products)  or  reconstituted  form  but 
does  not  Include  sterilized  products  in 
hermetically  sealed  containers  and  such 
products  as  yogurt,  eggnog,  aerated 
cream  in  dispensers,  ice  cream  mix. 
frozen  dessert  mix,  and  evaporated  or 
condensed  milk  or  skim  milk. 

Classes  of  milk.  The  fluid  milk  products 
which  are  clasified  in  Class  I  are  required 
by  the  appropriate  health  auttKMitles  in 
the  marketing  area  to  be  made  from  miiic 
or  milk  iM'oducts  procured  from  Orade  A 
approved  sources.  The  extra  cost  Incurred 
bf  producers  in  producing  quality  milk 
and  in  getting  it  delivered  to  the  market 
in  the  condition  and  in  the  quantities 
needed  by  the  market  necessitate  a  price 
for  milk  used  in  Class  I  products  some¬ 
what  above  the  price  of  milk  used  In 
manufactured  products.  The  higher 
price  must  be  at  a  level  which  will  pro¬ 
vide  suflftcient  incentive  to  producers  to 
encourage  the  production  of  the  quantity 
of  milk  needed  for  the  Class  I  products 
plus  the  necessary  reserve  to  cover  dally 
fluctuations  in  market  demand. 

Milk  In  excess  of  the  market’s  Class  I 
needs  at  any  time  must  be  disposed  of 
for  iise  in  manufactured  products.  These 
products  are  less  perishable  than  fluid 
milk  products  and  they  compete  cm  a 
national  market  with  similar  products 
made  fnmi  unapproved  milk.  Milk  so 
used  must  be  classified  as  Class  n  milk 
and  priced  according  to  its  value  in  such 
outlets. 

The  products  included  in  CHass  I  may 
be  unmodified  or  may  be  modified  by  the  . 
addition  of  nonfat  dry  milk,  as  Is  com¬ 
monly  practiced  In  the  case  of  skim  milk 
drinks  and  buttermilk,  for  example,  (te 
the  other  hand  the  product  may  be  con¬ 
centrated  by  evapcMiitlon  as  in  the  case 
of  ccmcentrated  whole  milk  for  fluid  con¬ 
sumption. 

Products  such  as  evap<M:tited  or  con¬ 
densed  milk  which  are  either  packaged 
in  hermetically  sealed  CMitalners  or 
which  are  used  in  the  manufacture  (tf 
other  milk  products  should  be  classified 
as  Class  n  products.  Milk  disposed  of  for 
Class  n  uses  is  classified  on  the  basis  of 
its  initial  dispo8iti<m.  When  any  Class  n 
product  is  reprocessed  or  reused  in  an¬ 
other  product  it  shcMild  be  treated  as  a 
receipt  of  other  source  milk.  This  proce¬ 
dure  minimizes  the  assessment  of  re¬ 
classification  charges  since  priority  of  as¬ 
signment  under  the  accounting  procedure 
is  given  to  current  receipts  of  fluid  milk. 
Concentrated  milk  which  may  be  re¬ 
stored  to  its  original  form  in  the  home 
through  the  addition  of  water,  as  well  as 
reconstituted  fluid  milk  products,  com¬ 
pete  for  the  same  Class  I  sales  as  whole 
milk.  Accounting  for  such  products  on 
the  basis  of  original  volume.  Including  all 


the  water  originally  associated  with  the 
acdlds,  is  necessary  to  Insure  equity 
among  handlers  and  to  return  to  pro¬ 
ducers  the  full  iise  value  of  their  milk. 

Fortified  fluid  milk  products  present 
a  special  classtfleation  and  accounting 
problem.  Fortification  of  fluid  milk  prod¬ 
ucts  customarily  is  accomplished  by  the 
addition  of  nonfat  dry  milk  to  fluid  milk 
or  skim  milk  to  yield  a  finished  product 
of  higher  nonfat  milk  solids  content  than 
that  of  an  equivalent  amount  of  whole 
milk.  Reconstitution,  on  the  other  hand. 
inv<^ves  the  process  of  “floating”  c(m- 
centrated  milk  solids  in  water  to  yield 
a  weight  of  product  approximately  equal 
to  the  w^ht  at  milk  from  which  the 
concentrated  product  was  first  made  by 
the  removal  of  water. 

To  maintain  proper  accounting  for 
fortified  fluid  milk  products  the  nonfat 
milk  s<^lds  added  to  such  items  should 
be  converted  to  their  skim  milk  equiv¬ 
alent.  This  is  necessary  to  insure  uni¬ 
formity  of  application  of  the  accounting 
system.  It  is  not  necessary,  however,  to 
price  as  Class  I  all  the  water  orlglnidly 
associated  with  the  added  solids.  The 
additional  solids  used  in  fortification 
cannot  be  considered  as  displacing  pro¬ 
ducer  milk  in  Class  1  except  to  the  extent 
that  the  volume  of  product  is  increased. 
The  addition  of  solids  to  make  a  more 
desirable  product  may  in  fact  increase 
the  sales  of  producer  milk,  and  in  any 
event  would  not  displace  producer  milk 
in  (Jlass  I  beyond  the  minor  increase  in 
volume  which  results. 

In  the  case  of  fortified  fluid  milk  pr(xl- 
ucts  the  skim  milk  to  be  classifled  as 
Class  I  milk  should  be  only  that  con¬ 
tained  In  an  equal  volume  of  unmodified 
product  of  the  same  nature  and  butterfat 
content,  excluding  the  dry  weight  of  any 
noiunllk  additive  such  as  flavoring,  etc. 
The  skim  milk  equivalent  of  the  nonfat 
milk  solids  not  classifled  as  Class  I  milk 
should  be  classifled  as  CJlass  n  milk. 

Handlers  maintain  inventory  of  milk 
and  milk  products  which  must  be  con- 
ifidered  in  accounting  for  receipts  and 
utilization.  The  accounting  procedure 
will  be  facilitated  by  providing  for  Class 
n  classification  on  (mly  that  portion  of 
ending  inventory  of  fluid  mUk  products 
which  Is  in  bulk  storage  in  the  plant.  All 
fluid  milk  products  on  hand  in  packaged 
form  In  the  plant  should  be  classifled  as 
Class  I. 

This  will  facilitate  handlers’  reeoncili- 
atiem  of  inventory  m-oducts  with  that  of 
the  market  adminlstraUN*.  Products  on 
truck  on  or  off  the  premises  and  products 
in  distribution  outlets  or  in  transit  may 
be  considered  by  some  handlers  as  dis¬ 
posed  of  and  therefore,  would  be  classi¬ 
fled  by  them  as  CHass  I.  The  treatment  of 
prodxicts  In  distribution  points  or  in 
transit  differs  with  the  individusJ 
handlers.  It  is  not  uncommon  for 
handlers  to  consider  products  on  loaded 
trucks  as  still  in  Inventory. 

The  cla.sslflcation  as  Class  I  of  all 
packaged  fluid  milk  produces  will  result 
In  such  products  which  are  on  hand  at 
the  end  of  the  month,  either  in  the  plant, 
on  loaded  trucks,  or  in  distribution 
points,  being  classifled  uniformly  as  Class 
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I  regardless  of  whether  they  are  consid¬ 
ered  as  bring  In  Invmtory  or  as  being 
already  di^KMed  of. 

Packaged  fluid  products  on  hand 
on  the  effective  date  of  the  (urder,  how¬ 
ever,  should  be  classifled  as  Class  n, 
since  these  items  were  not  classifled  and 
priced  as  Class  I  in  the  prior  month. 

To  insure  that  all  handlers  pay  the 
current  montii's  Class  I  price  for  pro¬ 
ducer  milk  disposed  of  during  the  month, 
it  is  provided  that  if  the  Class  I  price 
increases,  the  handler  will  be  charged 
the  difference  between  the  Class  I  price 
for  the  current  month  and  the  Class  I 
price  fw  the  preceding  month  on  the 
quantity  of  ending  invenUMT  assigned 
to  Class  1  in  the  preceding  month.  Like¬ 
wise,  if  the  Class  I  price  decreases,  the 
handler  will  receive  a  corresponding 
credit. 

The  allocation  section  should  provide 
that  Invoitory  of  packaged  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month  be  subtracted  from  Class  I  utiliza¬ 
tion  before  making  the  other  assignments 
therein  provided. 

Inventory  of  fluid  milk  products  in 
bulk  form  will  be  subtracted  \mder  the 
allocation  procedure,  from  any  available 
Class  n  disposition  in  the  following 
month  prior  to  the  allocation  of  current 
fluid  milk  receipts.  The  higher  use  value 
of  any  fluid  milk  product  in  inventory, 
which  is  allocated  to  Class  I  milk  in  the 
following  month,  should  be  reflected  In 
returns  to  producers.  This  is  acctun- 
plished  by  a  reclassification  charge  on 
such  milk  at  the  difference  between  the 
Class  n'  price  of  the  preceding  month 
and  the  Cla^s  I  price  of  the  current 
month. 

Inasmuch  as  a  handler  may  receive 
milk  from  other  order  pl^ts  and  unregu¬ 
lated  supply  plants  as  well  as  producer 
milk  or  milk  from  other  pool  plants,  any 
of  these  sources  may  contribute  to  his 
Inventray  situaticm  at  the  end  of  the 
month.  The  assignment  provisions  herein 
adc^ted  insure  that  milk  frmn  nmipool 
sources  assigned  to  the  surplus  class  in 
the  prior  month  (and  thus  available  for 
reclasslflcation  under  the  inventory  allo¬ 
cation  procedure  this  month)  will  either 
have  been  so  assigned  pro  rata  with  pro¬ 
ducer  milk  or  is  milk  which  by  its  very 
natiu«  is  surplus.  Furthermore,  any 
other  order  milk  so  assigned  will  have 
been  priced  at  the  comparable  surplus 
class  in  the  order  of  origin.  In  either 
case,  therefore,  the  reclasslflcaticoi 
charge  is  a]M>r(H>riate. 

Skim  milk  and  butterfat  in  fluid  milk 
products  dumped  or  disposed  of  by  a  han¬ 
dler  for  livestock  feed  should  be  classifled 
as  Class  n  milk.  Such  outlets  often  rep¬ 
resent  the  most  efficient  means  for  dis¬ 
posing  of  surplus  milk.  Transportation 
and  handling  costs  are  such  that  it  may 
be  uneconomical  to  ship  relatively  small 
quantities  of  lumeeded  milk  to  trade  out¬ 
lets.  In  the  case  of  route  returns  of  such 
products  as  homogenized  milk  and  choc¬ 
olate  milk,  it  is  difficult  and  impractical 
to  salvage  the  buttofat  for  further  use. 
Such  butterfat  which  is  not  salvageable 
should  be  classifled  as  Class  n  when 
dumped  or  dlmwsed  of  for  livestock  feed. 


It  would  not  be  practicable  to  permit 
In  an  unlimited  manner  the  dumping  of 
nirim  milk  and  butterfat  by  pori  plant 
handlers.  Neither  would  it  be  appropriate 
to  classify  such  skim  milk  and  butterfat, 
for  which  no  better  outlet  is  available,  in 
other  than  CJlass  n.  Accordingly,  the 
order  should  clearly  specify  a  Class  n 
classiflcatimi  for  skim  milk  and  butter¬ 
fat  dumped,  provided  that  the  market 
administrator  is  notified  in  advance  and 
afforded  the  opportunity  to  verify  the 
dumping. 

Waste  and  loss  of  skim  milk  and  but¬ 
terfat  experienced  in  plant  operations  are 
referred  to  as  “shrinkage."  Since  shrink¬ 
age  represents  disappearance  of  milk  for 
which  the  handler  must  accovmt  but  for 
which  no  direct  return  is  realized,  it 
should  be  considered  as  Class  n  milk  to 
the  extent  that  the  amoxmt  is  reasonable 
and  is  not  the  result  of  incomplete  or 
faulty  records. 

TTie  marlmiim  shrinkage  allowance  in 
CHass  n  at  each  pool  plant  should  be  2 
percent  of  producer  milk  (except  that 
diverted  to  a  nonpool  plant  or  for  which 
a  cooperative  association  is  the  handler 
pursuant  to  S  1060.10(c) ) .  plus  1.5  per¬ 
cent  of  pn^ucer  milk  fnun  a  cooperative 
as  a  handler  and  bulk  fluid  milk  products 
from  pool  plants  of  other  han<flers  and 
less  1.5  percent  of  bulk  fluid  milk  prod¬ 
ucts  transferred  to  other  plants  (except 
pool  plants  of  the  same  handler).  A  1.5 
percent  shrinkage  allowance  would  be 
allowed  on  bulk  fluid  milk  products  re¬ 
ceived  from  other  order  plants  and  un¬ 
regulated  supply  plants  (exclusive  of  the 
quantity  for  which  Class  n  utilization  is 
requested  by  the  handler). 

As  provided  elsewhere  in  this  decision, 
a  cooperative  would  be  the  handler  for 
milk  delivered  from  producers’  farms  to 
the  pool  plant  of  another  handler  in  a 
tank  truck  owned  and  operated  by  or 
under  contract  to  such  cooperative.  When 
a  cooperative  is  a  handler  under  such 
conditions,  the  operator  a  pool  idant 
receiving  this  bulk  tank  milk  directly 
from  the  farm  would  settle  with  the  pool 
and  the  cooperative  for  such  milk  in  the 
same  manner  as  a  receipt  from  produc¬ 
ers.  However,  the  full  2  percent  allow¬ 
ance  for  shrinkage  would  be  permitted 
the  handler  only  if  he  is  purchasing  the 
milk  on  the  basis  of  farm  weights  and  has 
so  notified  the  market  administrator. 
Otherwise,  the  maximum  shrinkage  in 
Class  n  allowed  the  handler  on  such  milk 
would  be  1.5  percent,  and  the  cooperative 
would  be  responsible  for  any  difference 
between  the  gross  weight  of  producer 
milk  received  in  the  tank  truck  at  the 
farms  and  that  delivered  to  pool  plants. 
This  procedure  is  followed  in  a  number 
of  other  Federal  orders  and  provides  a 
reasonable  basis  for  the  allocation  of  the 
shrinkage  allowance  in  those  instances 
wherein  the  cooperative  is  the  responsible 
handin'  with  respect  to  milk  picked  up  at 
producers’  farms  in  bulk  tank  trucks. 

In  those  Instances  in  which  a  pool 
plant  operator  is  not  purchasing  farm 
tank  milk  (from  a  cooperative  as  a  han¬ 
dler)  Ml  the  basts  of  farm  weights,  any 
difference  between  the  quantities  of  pro¬ 
ducer  twiik  determined  at  the  farm  and 
ascertained  as  physically  received  by  the 


operator  of  the  pool  i^nt  would  be  con¬ 
sidered  a  receipt  of  producer  milk  by  the 
cooperative  at  the  location  of  the  pool 
plant.  The  cooperative  would  report  such 
differences,  which  may  reasonably  be  ex¬ 
pected  to  be  within  0.5  percent  of  the 
quantity  of  producer  milk  determined  on 
the  ba^  of  farm  weights  during  the 
month,  to  the  market  administrator  for 
inclusion  in  the  monthly  pool  computa¬ 
tion.  Up  to  0.5  percent  of  the  total  pro¬ 
ducer  farm  tank  milk  Involved  would  be 
reported  and  pooled  as  CSass  n;  any  such 
difference  in  excess  of  the  maximum  al¬ 
lowable  (Tlass  n  shrinkage  of  0.5  percent 
would  be  Class  I.  ’The  cooperative  would 
be  responsible  for  settling  with  the  pro¬ 
ducer-settlement  fund  for  the  total  quan¬ 
tity  (tf  shrinkage  it  r^rted.  If  the  quan¬ 
tity  of  bulk  tank  milk  physically  received 
at  a  pool  plan  from  a  cooperative  during 
the  month  is  the  same  as  or  greater  than 
the  sum  of  the  farm  weights,  the  co¬ 
operative  would  have  no  settlement  to 
make  with  the  producer-settlement  fund 
on  such  milk.  However,  in  those  instances 
wherein  the  quantities  of  milk  physically 
received  at  pool  plants  are  greater  than 
the  farm  weights,  the  pool  plant  opera¬ 
tor’s  obligation  to  the  cooperative  and 
the  producer-settlement  fund  would  be 
on  the  basis  of  the  weights  ascertained  at 
his  plant. 

Plants  which  are  operated  in  a  rea.son- 
ably  efficient  manner  suid  for  which  ac¬ 
curate  records  of  receipts  and  utilization 
are  maintained  should  not  have  plant 
losses  in  excess  of  the  maxlmums  pro¬ 
vided.  Any  shrinkage  in  excess  of  the 
maxlmums  should  be  classifled  as  Class  I 
milk.  This  is  reasonable  and  necessary  to 
strengthen  the  classified  pricing  plan  and 
will  tend  to  encourage  maintenance  of 
adequate  records  and  efficient  handling 
of  niilk. 

It  is  appropriate  to  limit  the  volume  of 
unregulated  supply  plant  milk  and  other 
order  milk  that  may  be  classifled  in  Class 
n  as  shrinkage  since  these  types  of  re¬ 
ceipts  are  allocated  pro  rata  to  class  uses 
along  with  the  quantities  received  from 
pool  plants  and  producers.  Under  the  al¬ 
location  system  provided,  such  other 
source  milk  will  share  with  producer  milk 
in  any  shrinkage  allocated  to  Class  I 
when  the  specified  Class  n  shrinkage 
llmitatiMis  are  exceeded.  No  specific 
shrinkage  limit  is  necessary  on  unregu¬ 
lated  or  other  order  milk  that  does  not 
share  a  pro  rata  assignment  and  thus  is 
allocated  first  to  Class  n  uses,  since  the 
allocation  procedure  Insures  assignment 
of  such  milk  to  Class  n  in  an  amount  at 
least  equal  to  the  shrinkage  that  may  be 
associated  herewith. 

To  insiire  an  equitable  assignment  of 
total  shrinkage  to  the  two  categories  of 
receipts  (i.e.,  receipts  for  which  there  is 
a  percentage  limitation  for  Class  n 
shrinkage  assignment  and  receipts  for 
which  there  is  no  such  limitation),  the 
total  shrinkage  should  be  prorated  to 
these  two  categories. 

Transfers.  Fluid  milk  products  may  be 
disposed  of  to  other  plants  for  process¬ 
ing.  It  is  necessary,  therefore,  to  provide 
speciflc  rules  so  that  the  classification 
of  such  transfers  may  be  determined  im- 
der  this  order. 
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Fluid  milk  products  tnmsferred  by  a 
handler  to  a  pool  plant  of  another  han¬ 
dler  should  be  classifled  as  Clau  I  milk 
unless  utilization  as  Class  n  m»k  jg 
claimed  for  both  plants  on  the  reports 
submitted  for  the  month  to  the  market 
administrator.  However,  sufficient  Class 
n  utilization  must  be  available  at  the 
transferee  plant  for  such  assignment 
after  prior  allocation  of  receipts  of  un¬ 
regulated  milk,  other  order  milk.  Inven¬ 
tory,  and  appropriate  assignment  of 
shrinkage.  Moreover,  if  other  source  mtiK 
of  the  type  to  which  surplus  value  in¬ 
herently  applies  (such  as  nonfat  dry 
milk)  has  been  received  at  the  transferor 
plant  during  the  month,  the  skim  milk  or 
butterfat  in  fluid  milk  products  involved 
in  such  transfer  should  be  classifled  so 
as  to  allocate  the  least  possible  Class  I 
utilization  to  such  other  source  milk.  In 
the  case  of  a  transferor  handler  who  re¬ 
ceived  other  source  milk  from  an  un¬ 
regulated  sujHkly  plant  or  other  order 
plant,  the  transferred  quantity,  up  to  the 
total  of  such  receipts,  should  not  be  Class 
I  to  a  greater  extent  than  would  be  ap¬ 
plicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant.  • 

Fluid  milk  products  transferred  frwn 
a  pool  plant  to  a  producer-handler  and 
such  products  transferred  or  diverted 
In  packaged  form  to  a  nonpool  plant  <not 
an  other  wder  plant)  should  be  classi¬ 
fied  as  Class  I  milk. 

Fluid  milk  products  transferred  or  di¬ 
verted  in  bulk  to  a  nonpo(^  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  which  is  located  not 
more  than  300  miles  by  the  shortest  high¬ 
way  distance  as  determined  Iw  the  mar¬ 
ket  administrator  from  the  nearer  of  the 
city  halls  of  Fargo  or  Grand  FV>rk8, 
N.  Dak.,  shall  be  classifled  as  Class  I 
milk  unless  certain  conditions  are  met: 
The  operator  of  the  nonpool  plant  if 
requested,  should  make  his  books  wd 
records  available  to  the  market  admin¬ 
istrator  for  the  purpose  of  verifying  the 
receipts  and  utilization  of  milk  in  ^uch 
nonpool  plant.  Provision  for  verification 
by  the  market  adminls^tor  is  reason¬ 
able  and  necessary  to  Insure  proper  ap¬ 
plication  of  the  classification  procedures 
prescribed  in  the  order. 

The  skim  milk  and  butterfat  so  di¬ 
verted  or  transferred  should  be  assigned 
following  the  assignment  of  utilization  at 
such  nonpool  plant  to  receipts  of  pack¬ 
aged  fluid  milk  products  from  pool  plants 
and  other  order  plants.  This  assignment 
is  in  accord  with  the  classification  of  such 
PMkaged  products  to  Class  I  at  the  plant 
of  orifln.  Other  utilization  at  the  nonpofd 
plant  should  be  assigned  on  the  basis 
that  any  Class  1  utilization  disposed  of 
on  routes  in  the  mailceting  area  should 
^  first  assigned  to  the  skim  milk  and 
butterfat  In  the  fluid  milk  products  so 
tranrf<»rred  or  diverted  to  the  nonpool 
Pl^t  ^-om  pool  plants,  and  next  pro 
rata  to  .eoelpts  from  other  order  plants 
^d  thereafter  to  receipts  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  of  Grade  A  milk  for  such  non- 
Pool  plant.  Further,  any  Class  I  utiliza¬ 
tion  di^Msed  of  on  routes  In  the  markei- 
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lag  area  of  another  order  should  be  first 
assigned  to  receipts  from  plants  fully 
regulated  by  such  order,  and  next  pro 
rata  to  reckpts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order  and  thereafter  to  receipts  from 
dairy  farmers  whom  the  market  adminis¬ 
trator  determines  constitute  the  reg¬ 
ular  source  of  supply  of  Grade  A 
for  such  nonpool  plant.  The  remaining 
quantities  of  skim  milk  and  butterfat 
transferred  to  the  nonpool  plant  should 
be  assigned  to  the  skim  milk  and  butter¬ 
fat  In  any  transfers  of  milk,  skim  milk, 
and  cream  in  bulk  from  the  nonpool  plant 
to  pool  plants,  and  should  be  classifled 
as  if  it  were  a  direct  transfer  from  one 
pool  plant  to  another  pool  plant  with 
Class  n  utilization  indicated.  If  this  re¬ 
sults  In  transfers  from  pool  plants  of 
two  or  more  handlers  being  classifled  as 
Class  I  such  elasslfleatlon  should  be 
shared  iwo  rata  between  the  handlers 
unless,  at  or  before  the  time  reporting, 
the  plant  operators  indicate  agreement 
on  a  different  sharing  of  such  Class  I 
classification. 

If  such  assignment  does  not  cover  all 
transfers  to  the  nonpool  plant,  assign- 
raent  of  additional  quantities  to  Class  n 
use  in  the  nonpo(d  plant  would  be  limited 
to  available  Class  n  utilization  in  the 
plant  and  siinilar  use  of  any  BK<pnM>nts 
from  the  noimool  plant  to  other  plants 
(pool  or  nonpoc^)  excluding  any  duplica¬ 
tion  of  such  claasificatkHi  of  iwuir  re¬ 
ceived  at  the  nonpo(H  plant  from  other 
pool  plants  or  other  order  plants. 

The  treatment  of  transfers  provided 
serves  to  coordinate  classification  of  mtik 
disposed  of  to  nonpool  plants  with  mtiir 
disposed  of  by  other  order  plants  to  the 
same  nonpool  plants. 

Fluid  milk  products  transferred  or  di¬ 
verted  to  a  nonpool  plant  that  Is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant  which  is  located  more  than 
300  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator  from  the  nearer  of  the  city 
halls  of  Fargo  or  Grand  Porks,  N.  Dak 
should  be  Class  I  milk 
Within  the  300-mlle  range  the  manu¬ 
facturing  facilities  are  adequate  to  in¬ 
sure  the  orderly  disposition  of  the  mar¬ 
ket’s  reserve  supply  and  milk  moving  a 
greater  distance  can  be  presumed  to  be 
for  Class  I  uses.  Hence,  on  shipments 
beyond  such  distance  with  the  following 
exception,  it  Is  not  necesssary  and  it  is 
not  administratively  feasible  for  the 
wder  to  provide  classlflcation  on  the 
basis  of  verified  utilization  to  the  nonpool 
plant  to  which  shipment  is  made. 

While  it  is  not  feasible  to  move  whole 
milk  long  distances  except  for  Class  I 
u»,  cream  may  be  shipped  a  considerable 
distance  for  use  in  ice  cream  and  other 
Class  n  items.  Cream  transferred  as 
Class  n  (and  so  reported  by  the  trans¬ 
ferring  handler)  to  a  nonpool  plant 
located  beyond  the  300-mlle  range, 
therefore,  should  be  so  classified  without 
requiring  verification  of  its  use  by  the 
market  administrator  at  the  nonpool 
plant,  provided  that  prior  to  shipment 
the  market  administrator  Is  given  suffi¬ 
cient  notloc  to  allow  him  to  verify  the 
shipment,  and  the  container  of  such 


cream  is  tagged  as  being  for  manu¬ 
facturing  purposes  only,  and  this  is  so 
Invoiced. 

Such  a  iwovisioa  will  assure  the  avail¬ 
ability  of  outlets  for  surplus  cream  irre- 
weetive  of  distance  from  the  market  and 
at  the  same  time  reduce  the  expense  of 
verifjdng  the  use  of  such  cream. 

In  the  case  of  fluid  miUr  products 
transferred  from  pool  plants  to  fully  reg¬ 
ulated  plants  under  another  order,  spe¬ 
cific  rules  should  apply  to  coordinate  the 
classification  under  both  orders.  Specif¬ 
ically.  fluid  milk  products  transferred  to 
M  other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
(packaged,  bulk  designated  for  surplus 
disposal,  or  bulk  milk  not  so  designated) 
should  be  classified  In  the  to 

which  allocated  as  a  fluid  miUr  product 
under  the  other  order.  If  the  operators 
of  both  the  transferor  and  transferee 
plants  so  request  In  the  reports  of  re¬ 
ceipts  and  utilization  filed  with  their 
reweetive  market  administrators,  trans¬ 
fers  in  bulk  form  ^uld  be  classified 
as  Class  n  to  the  extent  that  Class  n 
utilization  (or  comparable  utilization 
under  such  other  order)  is  available  for 
such  assignment  pursuant  to  the  allo¬ 
cation  provisions  of  the  transferee  order. 
If,  however,  information  concerning  the 
classification  to  which  allocated  under 
the  order  Is  not  available  to  the  market 
administrator  for  purposes  of  establish¬ 
ing  classification  pursuant  to  this  para¬ 
graph.  classification  should  be  as  Class  I 
subject  to  adjustment  when  such  infor¬ 
mation  la  avaUable.  For  these  purposes, 
also  if  the  transferee  mrder  provides  for 
more  than  two  rlasses  of  utiUzation,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  elasrified 
as  caass  I.  and  milk  allocated  to  other 
classes  should  be  classifled  as  Class  n. 

If  the  form  in  which  a  fluid  mtur  prod¬ 
uct  is  transferred  to  an  other  order  plant 
is  not  defined  as  a  fluid  mtiir  product 
trader  such  other  order,  classification 
should  be  in  accordance  with  the  form 
in  which  it  leaves  the  transferor  plant. 
This  would  be  the  case  where  the  classi¬ 
fication  of  a  product  differs  in  the  ship¬ 
ping  and  receiving  markets  and,  accord¬ 
ingly.  Identical  classification  will  not  be 
possible.  These  differences  exist  pri¬ 
marily  because  the  health  authorities  in 
different  areas  have  varying  require¬ 
ments  with  respect  to  the  use  of  Grade  A 
milk  in  some  Btilk  products.  Hence,  the 
order  provisions  must  be  designed  to 
accommodate  the  differences  in  classi¬ 
fication  which  might  exist  in  this  order 
c<^lMred  to  any  order  market  from 
which  such  product  is  received. 

Milk  from  nonpool  plants  and  from 
other  order  plants.  It  Is  necessary  to 
provide  for  integration  into  the  regula¬ 
tory  plan  of  the  order,  milk  which  is  dis¬ 
posed  of  In  the  marketing  area,  but 
which  Is  not  subject  to  classified  pricing 
under  any  order  or  which  is  regulated 
under  another  ord^ . 

Such  milk  may  enter  the  market  in  two 
ways.  It  may  be  dlstiibuted  directly  on 
^tes  by  a  partially  regulated  plant  or 
by  a  plant  subject  to  regulation  under 
another  order.  It  may  also  be  received 
as  other  source  milk  bf  a  fully  regulated 
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plant.  In  the  latter  Instance  it  may  con¬ 
sist  of  receipts  from  an  other  order  plant, 
from  an  unregulated  supply  plant,  or 
even  from  manufacturing  plants  or  dairy 
farmers  whose  milk  is  not  eligible  for 
Grade  A  milk.  It  might  also  consist  of 
the  surplus  of  a  producer-handler  or  of 
nonfat  milk  solids  which  are  reconsti¬ 
tuted  into  a  fluid  milk  product. 

Regardless  of  the  source  of  the  milk 
or  its  method  of  entry  into  the  market, 
provision  must  be  made  for  treating  siH:h 
milk  in  a  manner  which  will  protect, 
to  the  extent  consistent  with  the  Act,  the 
regulatory  plan  of  the  order.  A  uniform 
program  for  treating  such  milk  was  made 
effective  by  amendments  to  all  orders 
which  were  in  effect  on  July  1,  1964,  fol¬ 
lowing  the  decision  of  the  Assistant  Sec¬ 
retary  of  Jime  19,  1964  (29  F.R.  9214) . 

The  flndings  and  conclusions  of  sixdi 
decision  relating  to  this  matter  are 
equally  i^plicable  to  the  Minnesota- 
North  Dakota  marketing  area.  The  June 
19,  1964,  decision  therefore  is  hereby 
adopted  as  a  part  of  this  decision. 

The  conditions  described  therein  as 
generally  applicable  to  all  marketing 
areas  imder  regiilation  at  that  time,  are 
equally  applicable  to  the  Minnesota- 
North  Dakota  marketing  area. 

It  is  necessary,  therefore,  that  the  pro¬ 
visions  of  this  order  relating  to  the  inte¬ 
gration  of  other  source  milk  do  not  differ 
materially  from  similar  provisions  of 
other  orders.  The  provisions  herein  rec¬ 
ommended  are  identical  in  principle  to 
the  general  amendments  made  to  all 
orders  following  the  June  19, 1964,  deci¬ 
sion  of  the  Assistant  Secretary,  and  are 
recommended  for  adoption  in  the  inter¬ 
est  of  continuing  a  coordinated  program 
among  maiiiets  and  providing  for  the 
uniform  treatment  of  regulated  milk  in 
the  several  markets. 

This  decision  sets  forth  in  detail  the 
procedure  to  be  followed  in  allocating 
over  a  handler’s  total  utilization  the  milk 
that  may  be  received  from  the  several 
types  of  nonpool  sources.  It  provides  for 
a  payment  into  the  producer-settlement 
fund  on  unregulated  milk  which  is  allo¬ 
cated  to  Class  I. 

This  decision  also  prescribes  the  obli¬ 
gations  of  a  partially  regulated  distoibut- 
Ing  plant  with  respect  to  record  keeping 
and  reporting,  as  well  as  deflnlng  the 
circumstances  under  which  such  a  plant 
would  be  required  to  make  payments  to 
the  producer-settlement  fimd. 

c.  Determination  and  level  of  class 
prices.  In  order  to  promote  and  maintain 
orderly  mai^eting  conditions  in  the  Min¬ 
nesota-North  Dakota  maiketing  area, 
minimum  Class  I  and  Class  n  prices  for 
producer  milk  must  be  established  at  lev¬ 
els  which  will  reflect  economic  conditions 
affecting  the  market  supply  and  demand 
for  milk  and  its  products  and  tend  to  ob¬ 
tain  an  adequate  supply  of  milk  to  meet 
the  fluid  needs  of  the  market  plus  a  nec¬ 
essary  reserve  for  fluctuations  in  demand. 
Of  the  estimated  420  millicm  pounds  of 
Grade  A  milk  received  annually  by  han¬ 
dlers  in  the  maiicet  who  are  expected  to 
be  fulh^  regulated,  less  than  half  of  such 
milk  is  required  for  fluid  uses.  There  is, 
therefore,  no  indlcaticm  that  supplies  are 
Inadequate  or  tending  to  become  inade¬ 


quate  for  the  kOnnesota-North  Dakota 
market. 

The  level  of  Class  I  price  must  not  be 
so  high  as  to  attract  addltkmal  supplies 
to  the  market  under  current  marketing 
conditions  where  milk  supply  for  fluid 
needs  is  entirely  adeqiiate.  Such  over¬ 
attraction  of  milk  supplies  would  tend  to 
shift  agiicultiual  resources  into  the  pro¬ 
duction  of  unnecessary  and  uneconomic 
surpluses  which  would  depress  the  blend 
price  to  producers.  Tet  the  price  must  ex¬ 
ceed  the  manufactured  milk  price  by  a 
sufficient  amount  to  encourage  producers 
to  produce  milk  of  the  high  quality  re¬ 
quired  for  the  fresh  fluid  needs  of  the 
maiket. 

Class  n  prices  should  be  established  at 
a  level  which  will  assure  a  market  for 
milk  delivered  by  producers  in  excess  of 
Class  I  needs.  Such  prices  should  not  en¬ 
courage  the  development  of  milk  supplies 
for  use  as  CTlass  n  products. 

Class  prices  as  well  as  uniform  prices  to 
producers  should  be  computed  and  an¬ 
nounced  for  milk  of  3.5  p^eent  butterfat 
content.  This  is  the  prevailing  practice 
among  handlers  in  the  market. 

Class  I  price.  For  an  18-month  period 
beginning  with  the  effective  date  of  the 
order,  the  Class  I  price  fw  milk  of  3.5 
percent  butterfat  content  should  be  es¬ 
tablished  at  an  annual  level  of  $0.86  per 
hundredweight  higher  than  the  average 
price  paid  for  manufacturing  grade  milk 
in  Minnesota  and  Wisconsin  during  the 
preceding  month.  For  the  period  through 
April  1968,  20  cents  should  be  added  to 
such  differential. 

The  dass  I  price  for  plants  located  70 
miles  or  more  fnxn  Grand  Forks  or 
Fargo,  whichever  is  nearer  should  be  ad¬ 
justed  for  location.  The  location  of  each 
plant  should  be  measured  from  the  City 
Hall  in  Fargo,  N.  Dak.,  and  Grand  Forks 
N.  Dak.,  and  the  adjustment  based  on  the 
smaller  of  such  measured  distances.  The 
location  suljustment  should  be  10  cents  if 
the  plant  is  70  miles  or  more  but  less  than 
80  miles  fnxn  the  respective  city  hall  plus 
an  additional  1.2  cents  for  each  10  miles 
or  fraction  thereof  in  excess  of  80  miles. 
Such  location  adjustments,  which  are 
discussed  in  detail  below,  should  be  added 
to  the  Class  I  price  if  the  plant  is  located 
in  North  or  South  Dakota  and  should  be 
subtracted  fnxn  such  price  if  the  plant 
is  located  in  Minnesota. 

The  nuuiufacturlng  milk  price  in  Min¬ 
nesota  and  Wisconsin  to  be  used  as  the 
basic  formula  for  determining  Class  I 
prices  is  reported  by  the  Department  of 
Agriculture  each  month  and  for  the  pur¬ 
pose  of  pricing  Class  I  milk  should  be 
converted  to  a  3.5  percent  butterfat  basis 
using  a  butterfat  differential  equal  to 
12  percent  of  the  wholesale  price  of  but¬ 
ter  at  Chicago.  The  price  so  adjusted 
Is  used  as  a  basic  formula  for  establish¬ 
ing  Class  I  prices  in  most  Federal  milk 
orders. 

The  purpose  for  which  such  basic 
formula  price  is  used  in  other  order  mar¬ 
kets  is  pertinent  to  establishment  of 
pr(H>er  Class  I  price  levels  in  the  recom¬ 
mended  order  market.  This  pricing  fac¬ 
tor  (Minnesota- Wisconsin  manufactur¬ 
ing  grade  milk  pricing  series),  common 


to  most  milk  orders,  is  an  appropriate 
measure  of  the  general  economic  fac- 
tOTs  underlying  the  price  for  milk  used 
in  manufactured  dairy  products.  Be¬ 
cause  the  maiket  for  most  manufactured 
dairy  products  is  nationwide,  prices  for 
such  products  and  the  milk  used  in  them 
reflect,  to  a  large  extent,  changes  in 
general  economic  conditions  affecting 
the  supply  and  demand  for  milk.  By 
using  manufacturing  milk  prices  as  a 
formula  factor  in  determining  CHass  I 
prices  it  is  possible  to  reflect  such  gen¬ 
eral  economic  factors  autmnatically  in 
the  Class  I  price. 

Since  this  marketing  area  is  located 
in  a  region  of  heavy  milk  production  in 
relation  to  population,  there  is  consid¬ 
erably  more  milk  manufactured  in  the 
area  than  is  disposed  of  for  Class  I  uses. 
In  order  to  compensate  producers  for 
producing  milk  of  Grade  A  quality  which 
is  needed  for  CTlass  I  sales,  the  Class  I 
milk  price  must  be  somewhat  h^her 
than  producers  of  manufacturing  grade 
milk  receive.  However,  if  the  Class  I  price 
more  than  compensates  producers  for  the 
extra  cost  of  Class  I  milk  production, 
they  are  encouraged  unnecessarily  to 
shift  frmn  manufacthrlng  grade  milk 
production  to  the  production  of  Grade 
A  quality  milk.  If  additional  Gi^e  A 
milk  supplies  cannot  be  disposed  of  in 
Class  I  outlets,  such  milk  must  be  uti¬ 
lized  in  manufactured  dairy  products  at 
a  price  competitive  with  dairy  products 
made  from  manufacturing  gi^e  milk. 
Because  dairy  products  made  f  rcnn  Grade 
A  milk  bring  no  premium  in  the  market 
place  over  those  made  from  manufac¬ 
turing  grade  milk,  farmers  producing 
Grade  A  milk  for  use  in  such  products 
can  obtain  no  higher  price  for  Grade  A 
milk  so  used  than  the  prevailing  rate 
for  manufacturing  grade  milk.  Hence, 
in  establishing  a  CTlass  I  price,  particu¬ 
larly  for  this  area  where  l^e  quantities 
of  Grade  A  milk  in  excess  of  those 
needed  for  Class  I  sales  already  exist, 
it  is  essential  that  the  Class  I  price  be 
maintained  at  a  level  which  will  not 
encourage  greater  supplies  of  Grade  A 
milk  to  be  produced,  thereby  adding  only 
to  the  volume  which  must  be  manufac¬ 
tured. 

Since  the  Class  I  price  must  be  so 
closely  attuned  to  the  manufacturing 
milk  price,  the  only  feasible  method  of 
accomplishing  such  alignment  is  to  base 
the  Class  I  price  directly  on  such  manu¬ 
facturing  milk  price. 

The  proposed  Class  I  price  together 
with  the  prc^josed  Class  n  price  (as  de¬ 
scribed  later)  and  a  Class  I  utilization 
of  45  percent  would  have  given  a  market 
blend  price  of  $3.84.  This  price  is  in  ex¬ 
cess  of  prices  pcdd  producers  by  the 
handlers  in  1965  by  an  amount  which 
reflects  the  Increases  in  milk  prices 
which  have  occurred  on  a  national  level 
since  that  time. 

Hie  Cass-Clay  Cb-eamery  is  located  in 
Fargo  and  the  Fairmount  Foods  plant 
in  Moorhead.  The  Fergus  Dairy  pUmt  in 
Fergus  Falls,  Minn.,  is  about  55  miles  to 
the  southeast.  One  of  Land  OTiakes’ 
principal  bottling  plants  is  located  at 
Thief  River  Falls,  Minn.,  about  116  miles 
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north  of  Vhrgo.  Non*  of  the  handlers 
operstinc  these  plants  pays  Ms  producers 
on  a  strictly  classified  price  plan.  The 
average  price  per  hundredweight  of  3.5 
percent  milk  paid  by  each  of  them  to 
their  producers  during  1965  was  $3.54  by 
Cass-Clay,  $3.66  by  Fairmont  Poods. 
$3.52  by  Fergus  Dairy  and  $3.57  by  Land 
O'Lakes.  The  Minnesota  Dairy  Co.  of 
Grand  Forks  is  one  of  the  principal 
handlers  in  this  area.  The  price  per  hun¬ 
dredweight  paid  its  producers  for  mnk 
containing  3.5  percent  butterfat  for  1965, 
was  estinaated  to  be  $3.85  on  the  aver¬ 
age,  i^us  an  additional  13  cents  per 
hundredweight  hauling  subsidy. 

There  la.  however,  a  wide  variation  in 
the  utilization  of  the  above  handlers. 
Substantially  more  than  half  of  the 
Grade  A  milk  received  by  Caas-Clay  and 
Fergus  Dairy  is  used  in  the  manufacture 
of  dairy  products.  The  combined  utiliza¬ 
tion  of  the  four  plants  of  Land  O’Lakes 
(located  at  Thief  River  Palls.  Crookston. 
and  Brainerd,  Minn.,  and  Grand  Porks, 
N.  Dak.)  approximates  60  percent  Class 
I.  The  Fairmont  Poods  plant  at  Moor¬ 
head,  Minn.,  also  utilizes  the  greater 
part  of  its  receipts  as  Class  I  miiic  At 
the  plant  of  the  Minnesota  Dairy  Co., 
virtually  all  producer  receipts  are  used 
for  Class  I  purposes. 

The  identical  Class  I  price  should 
apply  to  all  plant  locations  within  70 
miles  (rf  Grand  Porks  or  Fargo.  N.  na^ 
These  two  cities  represent  the  areas  of 
greatest  populatlcm  concentratUm  and 
hence  represent  the  greatest  proporUon 
of  the  area’s  Class  I  sales.  The  70-mlle 
radius  Includes  other  nearby  cities  of 
smaller  population  with  which  there  is 
considerable  exchange  of  Class  I  sales. 

Producer  association  proponents  tor 
the  Miruiesota-North  Dakota  order  pro¬ 
posed  (modified  -slightly  from  that 
noticed)  a  CHass  I  price  of  20  cents  above 
the  Twin  Cities  Class  I  price  for  plants 
located  at  least  210  but  not  more  than 
285  airline  miles  from  a  deslgiuited  bas- 
Ing  point  in  St  Paul.  Minn.  Such  pricing 
zone  would  Include  fluid  milk  plants  lo¬ 
cated  at  Fargo,  Grand  Forks,  aixl  Valley 
City,  N.  Dak.,  and  at  .Moorhead,  East 
Grand  Forks,  Crookston  and  Thief  River 
Falls,  Minn. 

Both  producers  and  handlers  stressed 
the  Importance  of  proper  Class  I  price 
alignment  for  the  Minnesota-North 
Dakota  marketing  area  with  Class  1 
prices  in  nearby  markets,  particularly 
that  of  the  Minneapolls-St.  Paul  market. 

It  is  essential  in  aligning  Class  I  prices 
in  the  proposed  area  compared  to 
Minneapolls-St.  Paul  to  avoid  any  price 
incentive  for  Mlnneapolis-St.  Paul  mUk 
to  move  into  this  area  which  already  has 
more  Chmle  A  milk  than  can  be  disposed 
of  in  Class  I  sales.  The  Minneapolis-St 
Paul  order  Class  I  price  is  modified  by 
a  supply-demand  adjustor  with  a  maxi¬ 
mum  of  24  cents.  Hence,  such  price  can 
be  24  cents  less  than  the  proposed  Class 
I  price  under  this  order.  Since  the  ad¬ 
justor  is  currently  at  minus  24  cents,  the 
Minneapolls-St.  Paul  Class  I  juice  would 
currently  be  34  cents  less  than  the  pro¬ 
posed  price  for  this  area. 

On  the  basis  of  the  record  of  the  re- 
Kional  hearing  at  Denver  on  ApHl  11, 


1967  (which  reopened  the  hearing  held 
at  Faygo,  N.  Dak.,  in  August  1966) .  it 
was  concluded  that  for  the  purpose  of 
Cfiass  I  pricing  through  April  1968  the 
minimum  basic  formula  price  under  the 
subject  Federal  orders  should  not  be  less 
than  $4.05.  It  was  further  concluded  that 
20  cents -should  be  added  through  April 

1968  to  Class  I  price  differentials  other¬ 
wise  to  be  effective.  The  Minnesota-North 
Dakota  market  pricing  should  reflect 
these  conclusions.  The  resulting  pro¬ 
visions  likewise  will  assist  to  maintain 
reasonable  alignment  with  the  Minne¬ 
apolis-St.  Paul  oaarket. 

This  price  difference  should  not  divert 
milk  from  the  Minneapolis  area  to  this 
area  because  transportation  costs  would 
offset  the  price  difference. 

Fargo  and  Grand  Forks.  N.  Dak.,  and 
Moorhead.  Itflnn.,  are  among  the  princi¬ 
pal  cities  in  the  market  from  which  milk 
is  distributed.  The  adjoining  cities  of 
Fargo-Moorhead  are  approximately  240 
road  miles  from  Minneapolis-St.  Paul. 
Correspondingly,  Grand  Forks  is  about 
312  miles  distant  from  Minneapolis  and 
St.  Paul.  Milk  may  be  moved  into  the 
Minnesota-North  Dakota  market  from 
plants  located  in  Minneapolis  m-  St.  Paul 
at  a  transportation  cost  of  approximately 
29  cents  per  hundredweight  to  Fargo- 
Moorhead  and  37  cents  to  Grand  Forks. 
The  crass  I  prices  in  the  Fargo-Moor- 
head  imd  Grand  Forks  areas  should  not, 
tberefeu-e.  exceed  the  Class  I  prices  for 
the  Twin  Cities  order  by  more 
about  these  transportation  costs. 

Ideally,  CTass  I  prices  in  the  Minne¬ 
sota-North  Dakota  nuurket  should  re¬ 
flect  local  milk  supply  and  sales  relati<m- 
shlps  as  well  as  maintaining  reasonable 
alignment  with  other  market  prices. 
Although  the  area  has  an  ample  supply 
of  Grade  A  milk  to  meet  current  de¬ 
mands,  comi^te  data  with  reflect  to 
receipts  and  sales  ot  milk  in  the  area 
are  not  available.  Any  price  adjustment 
mechanism  which  would  be  designed  to 
reflect  such  sun>ly  and  sales  relation¬ 
ships  in  a  pricing  formula  would  not, 
therefore,  be  practical  at  this  time. 
Furthermore,  the  conditions  of  supply 
and  sales  are  likely  to  be  somewhat  dif¬ 
ferent  under  a  program  of  orderly  prio 
ing  than  those  which  have  prevailed  in 
recent  years. 

For  this  reason,  a  limit  of  18  months 
U  provided  for  the  Class  I  price  provi¬ 
sions  of  the  order.  This  will  afford  an 
opportunity  to  review  the  provisions  at 
a  hearing  in  the  light  ot  marketing  con¬ 
ditions  at  that  time.  Such  review  could 
also  include  consideration  of  supply  *Twt 
sales  Klationships  for  adjustment  pur¬ 
poses. 

Class  II  price.  The  cnass  n  price  should 
be  the  average  inlee  per  hundredweight 
tor  manufacturing  grade  milk  f.o.b. 
plants  in  Minnesota  and  Wisconsin  as 
reported  by  the  U.8.  Department’  of 
Agriculture,  adjusted  to  a  3.5  percent 
butterfat  tmt. 

The  order,  pnmonents  initially  pro¬ 
posed  that  the  Class  n  price  be  estab¬ 
lished  at  the  levri  of  the  Minnesota- 
Wiseonsin  manufaetsring  grade  m<ik 
priee,  adjusted  to  SA  pereent  butterfat 
test.  They  modifled  thki  proposal  at  the 


hearing  to  request  a  Class  n  price  level 
6  cents  per  hundredweight  below  the 
“series”  level.  There  was  general  agree¬ 
ment  by  producers  and  han^rs  alike 
that  the  Class  II  milk  price  for  the  mar¬ 
ket  should  be  based  upon  the  Minnesota- 
Wisconsin  price  series.  There  was  less 
agreement  as  to  the  amount,  if  any, 
that  the  Class  n  price  should  be  set  be¬ 
low  the  series  price.  Support  in  this  mat¬ 
ter  ranged  from  a  zero  to  a  minus  6 
cents  per  hundredweight  adjustment. 

Large  quantities  of  reserve  supplies  of 
milk  for  the  market  are  utilized  in  the 
manufacture  of  butter  and  nonfat  dry 
milk.  These  operations  are  confined  to 
several  large  planU.  There  is  much  var¬ 
iation  in  the  handling  and  marketing 
of  surplus  milk  at  the  planU  of  other 
handlers.  Some  milk  utittzed  for  Class 
I  purposes  in  the  market  is  handled  at 
plants  with  limited  manufacturing  fa- 
.  cilities.  However;  a  number  of  plants 
which  would  be  pool  plants  under  the 
orders  maintain  manufacturing  opera¬ 
tions.  et^ecially  lor  such  items  as  ice 
cream  and  cottage  cheese.  Throughout 
the  year,  psurticularly  in  the  spring 
months  of  heavy  production,  producer 
milk  not  needed  for  fluid  uses  is  moved 
to  manufacturing  plants  by  the  handler 
who  regularly  received  the  milk  or  by  the 
®®cp*mtive  association  responsible  for 
marketing  such  producer  milk. 

Prices  paid  by  manufacturing  plants 
may  differ  because  of  changes  in  the  rel¬ 
ative  prices  of  the  product  which  they 
manufacture  and  because  of  variations 
in  the  quanUUes  oi  milk  avaUable  for 
m^ufacturing  purposes.  Handlers  often 
will  dispose  of  excess  milk  to  those  plants 
which  are  paying  the  highest  price  at 
the  time  of  such  disposal.  Because  of 
smaUer  volume  and  Inefflcient  means  of 
h^Mng.  It  is  possible  that  some  han- 
mers  may  at  times  Incur  losses  in  han- 
dllng  their  necessary  reserve  supplies  of 
milk.  The  handling  of  such  reserve  milk  is 
incldenUl.  however,  to  the  handling  of 
fluid  milk. 

The  price  for  manufacturing  milk 
should  be  at  a  level  which  will  provide 
the  highest  possible  returns  to  producers 
in  the  market  while  at  the  same  time 
encouraging  the  orderly  marketing  of 
such  milk.  A  Class  n  price  based  on  the 
average  Minnesota- Wisconsin  manufac¬ 
turing  milk  price  should  adequately  meet 
^ese  pricfaig  objectives.  The  desirability 
of  using  a  competitive  pay  price  is  based 
on  the  premise  that  in  the  highly  com¬ 
petitive  dairy  Industry,  average  prices 
which  are  paid  in  the  areas  where  there 
is  substantial  competition  for  manufac- 
tui^  milk  provide  as  good  a  measure  • 
of  its  value  as  can  be  obtained.  The  Mln- 
nesota-Wlsconsln  price  series  is  repre- 
smtative  of  prices  paid  to  farmers  .for 
about  one-half  of  the  manufacturing 
grade  milk  sold  in  the  United  States.  In 
Minnesota  about  84  percent  of  the 
sold  off  farms  is  oi  manufacturing  grade 
and  in  Wisconsin,  about  58  percent.* 


■Official  notice  la  taken  at  the  “Supple¬ 
ment  for  1MS-S4  to  Dairy  Stattattca  through 
ISSO.”  Statistical  Bulletin  Ko.  SOS.  Bconomic 
Rcacareh  Servioe,  USDA.  June  1948 
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There  are  many  plants  in  these  states 
which  are  ccanpetlng  for  such  milk  sup¬ 
plies.  niis  price  series  reflects  a  price 
level  determined  by  competitive  condi¬ 
tions  which  are  affected  by  demand  in  all 
of  the  major  uses  of  manufactured  dairy 
products.  Further,  it  reflects  the  supply 
and  demand  of  manufsustured  dairy 
products  within  a  highly  coordinated 
marketing  system  which  is  nationed  in 
scale. 

Plants  which  handle  most  of  the  Class 
n  milk  for  this  market  are  either  located 
in  Minnesota  or  receive  a  major  portion 
of  thrir  sui^ly  from  producers  located  in 
Minnesota.  All  of  these  plants  are  in 
competition  for  supplies  with  plants 
whose  pasdng  prices  are  included  in  the 
Minnesota-Wisconsin  price  series.  It  is 
necessary,  therefore,  that  the  prices  paid 
by  handlers  under  the  order  be  commen¬ 
surate  with  those  paid  by  their  competi¬ 
tors  if  their  milk  supply  is  to  be  main¬ 
tained. 

Butterfat  differentials.  The  recom¬ 
mended  classification  system  provides  for 
a  full  accounting  of  all  skim  milk  and 
loutterfat  utilized  in  all  products.  While 
milk  is  priced  to  handlers  at  a  basic  test 
of  3.5  percent,  it  is  intended  that  each 
handler’s  cost  for  *uiik  shall  reflect  the 
proportions  of  skim  milk  and  butterfat 
in  each  class.  This  is  accomplished  by 
adjusting  the  class  prices  to  each  han¬ 
dler  by  appropriate  butterfat  differen¬ 
tials. 

The  Class  I  butterfat  differential 
adopted  herein  is  the  same  as  that  used 
in  a  substantial  number  of  other  carders 
and  is  determined  Iqr  multiplying  the 
Chicago  butter  price  by  0.12. 

'mis  differential,  which  would  have 
averaged  7.2  cents  in  1965  (a  variation 
that  year  from  7  to  7.6  cents) ,  is  a  rea¬ 
sonable  representation  of  the  value  of 
iMitterfat  when  disposed  of  in  the  fluid 
Items  indicated  in  this  class. 

The  Class  n  butterfat  differential  of 
11.5  percent  of  the  Chicago  butter  price 
is  likewise  comparable  with  its  ooimter- 
part  in  a  number  of  other  orders 
throughout  the  country.  It  will  vary  from 
month  to  month  as  the  butter  price  var¬ 
ies.  Hence,  it  will  facilitate  the  movement 
of  butterfat  in  that  milk  which  is  not 
needed  for  fluid  use  to  manufacturing 
outlets.  The  Class  n  butterfat  differen¬ 
tial  will  appropriately  reflect  the  values 
of  butterfat  and  skim  milk  components 
in  milk  used  in  manufacturing  opera¬ 
tions. 

me  use  of  the  Chicago  butter  price  as 
a  basis  for  establishing  butterfat  differ¬ 
entials  will  provide  assurance  fen*  both 
•producers  and  handlers  that  such  (^er- 
entials  reflect  changes  in  the  butterfat 
values  in  the  national  mafket.  me  dif¬ 
ferentials  adopted  were  siiggested  by  pro¬ 
ponents  of  regulation. 

The  butterfat  differ^tial  iised  in  mak¬ 
ing  payments  to  producers  should  be 
calculated  at  the  average  of  the  retiun 
actually  received  from  the  sale  of  butter¬ 
fat  in  producer  milk,  me  rate  to  be  used 
fcM-  this  piupose  would  be  the  average  of 
the  Class  I  and  Class  II  butterfat  dif¬ 
ferentials  weighted  by  the  proportion  of 
butterfat  In  producer  milk  classified  in 
each  class,  mus,  producer  returns  for 


butterfat  will  reflect  the  average  value 
of  their  butterfat  in  the  two  classes  pro¬ 
vided  in  this  order,  me  producer  butter¬ 
fat  differential  does  not  affect  a  handler’s 
obligation  and  its  sole  purpose  is  to  pro¬ 
rate  returns  among  pr^ucers  to  the  ex¬ 
tent  their  milk  differs  from  the  basic  3.5 
percent  butterfat  test. 

Location  differentials.  Location  dif¬ 
ferentials  should  be  Incorporated  in  the 
order  to  provide  appropriate  adjustment 
in  the  Class  I  price  and  uniform  price 
based  upon  the  location  of  any  plant  at 
which  producer  milk  is  received.  Class  I 
milk  because  of  its  bulky  and  perishable 
nature  incurs  high  transportation  costs 
if  moved  a  considerable  distance.  Milk 
delivered  directly  by  farmers  to  handlers’ 
plants  located  close  to  the  area  where 
such  milk  is  distributed  to  consumers  is 
therefore  more  valuable  to  the  handler 
than  milk  obtained  at  a  plant  many  miles 
'from  the  market. 

me  Fargo-Moorhead  metropolitan 
area  and  Grand  Forks,  N.  Dak.,  are  the 
principal  cities  from  which  fluid  milk 
products  are  distributed  throughout  the 
recommended  marketing  area,  mey  rep¬ 
resent  the  points  where  there  is  the 
largest  concentration  of  population  and 
therefore  are  the  areas  of  largest  milk 
sales  to  cemsumers. 

me  Class  I  and  uniform  price  at  any 
plant  which  is  located  70  or  more  but  less 
80  road  miles  from  the  nearer  of  the  city 
halls  at  Fargo  or  Grand  Forks  should  be 
subject  to  a  plus  or  minus  adjustment 
of  ten  cents  plus  an  additional  1.2  cents 
for  each  10  miles  or  fraction  thereof  in 
excess  of  80  miles,  me  locaticm  adjust¬ 
ment  would  be  added  to  the  prices  at 
plants  located  in  North  or  South  Dakota 
and  subtracted  at  plants  located  in  Min¬ 
nesota. 

mese  location  differentials  provide 
higher  prices  for  milk  received  at  pool 
plants  located  west  and  southwest  of  the 
Minnesota-North  Dakota  State  bound¬ 
ary,  and  lower  prices  for  milk  received  at 
plants  in  the  heavy  productiem  areas  of 
Minnesota. 

Milk  production  In  the  portion  of  the 
marketing  area  west  of  the  Red  River 
decreases  nyildly  as  one  proceeds  away 
frexn  the  river.  Supplemental  supplies 
needed  handlers  located  there  must 
be  received  from  plants  located  either  in 
Grand  Forks  or  Fargo,  or  further  to  the 
east  in  Minnesota,  mus,  the  mn>ropriate 
price  level  is  the  prevailing  price  in  the 
high  production  area  to  the  east  plus  the 
cost  of  tran^x>rting  the  milk  into  the 
Dakotas.  Historically  prices  paid  by  han¬ 
dlers  in  central  and  western  North 
Dakota  have  reflected  tiffs  difference. 

Some  handlers  so  located  opposed  the 
higher  price  on  the  grounds  that  it  would 
place  them  at  a  competitive  disadvan¬ 
tage  in  selling  milk  in  the  eastern  part 
of  the  State  where  no  location  differen¬ 
tial  is  applicable. 

It  is  recognized  that  handlers  so  lo¬ 
cated  may  find  it  more  difficult  to 
compete  for  Class  I  sales  in  the  cities  of 
Grand  Folks  and  Fargo.  However,  pro¬ 
ducers  should  not  be  required  to  receive 
a  lesser  value  for  their  milk  to  enable  a 
handler  to  distribute  milk  In  an  area 
where  he  has  a  natural  disadvantage. 


As  one  moves  east  and  southeast  from 
the  Grand  Forks  and  Fargo-Moorhead 
areas  into  the  areas  of  heavy  milk  pro¬ 
duction,  prices  should  be  reduced  by  the 
cost  of  moving  such  milk  from  such  areas 
to  Fargo  or  Grand  Forks. 

Distances  should  be  measured  by 
highway  mileage  rather  than  by  airline 
miles  as  was  proposed  by  the  proponents. 
Because  of  the  condition  of  the  highways, 
load  limits,  etc.,  the  actual  highway  miles 
which  milk  is  transported  may  vary  wide¬ 
ly  in  relation  to  the  airline  mileage. 

me  rate  of  1.2  cents  per  hundred¬ 
weight  per  10  road  miles  reflects  the  ap¬ 
proximate  costs  of  moving  milk  to  city 
plants  in  this  market,  me  location  differ¬ 
entials,  as  proposed,  will  establish  prices 
at  each  pool  plant  which  will  permit  such 
pool  plants  to  compete  among  themselves 
on  the  basis  of  prices  adjusted  to  reflect 
transportation  costs. 

Uniform  prices  to  be  paid  producers 
suppljring  plants  at  which  location  differ¬ 
entials  are  applicable  should  likewise  be 
adjusted  by  the  same  amounts  to  reflect 
the  value  of  the  milk  at  the  point  to 
which  the  milk  is  delivered. 

No  location  differential  should  apply 
to  Class  n  milk.  Such  milk  need  not  be 
moved  to  the  area  centers  of  population 
to  be  sold.  Handlers  should  not  be  en¬ 
couraged  to  move  milk  long  distances  for 
Class  n  purposes  at  the  expense  of  dairy 
producers  since  Class  n  products  incur 
little  freight  cost  and  prices  for  such 
products  vary  little  with  location,  me 
Class  n  milk  should  be  manufactured  as 
near  as  possible  to  the  source  of  produc¬ 
tion  and  the  product  should  be  trans¬ 
ported  rather  than  the  milk. 

A  method  is  provided  for  determining, 
if  necessary,  the  priority  of  milk  from 
various  plants  allocated  to  Class  I  for  the 
purpose  of  computing  the  aggregate  lo¬ 
cation  differential  to  be  allowed. 

’To  insure  that  milk  will  not  be  moved 
unnecessarily  at  producers’  expense,  the 
order  should  contain  a  provision  to  deter¬ 
mine  whether  milk  transferred  between 
plants  may  receive  the  location  differen¬ 
tial  credit,  mis  should  provide  that,  for 
the  purpose  of  calculating  such  credit 
fluid  milk  products  received  from  pool 
plants  shall  be  assigned  to  any  Class  I 
milk  at  the  transferee  plant  that  is  in  ex¬ 
cess  of  the  sum  of  producer  milk  receipts 
at  such  plant  and  receipts  from  other 
order  plants  and  unregulated  supply 
plants  which  are  assigned  to  Class  I. 
Such  assignment  would  be  made  first  to 
shipping  plants  having  the  same  or 
higher  prices,  next  to  plants  with  a  lower 
price  in  sequence  according  to  the  loca¬ 
tion  differential  applicable  at  each  plant, 
mis  will  provide  an  equitable  basis  for 
facilitating  the  movement  of  miiic  be¬ 
tween  pool  plants  for  Class  I  purposes. 
Likewise,  it  will  tend  to  discourage  the 
unnecessary  moving  of  milk  between  pool 
plants  for  other  than  Class  I  purposes 
at  the  expense  of  producers. 

Use  of  equivalent  prices.  If  for  any  rea¬ 
son  a  price  quotation  required  by  the 
order  for  computing  class  prices  or  for 
other  purposes  is  not  available  in  the 
manner  described,  the  market  adminis¬ 
trator  should  use  a  price  determined  by 
the  Secretary  to  be  equivalent  to  the  price 
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which  Is  required.  Including  such  pro¬ 
vision  In  the  order  will  leave  no  uncer¬ 
tainty  with  respect  to  tbej;>rocedure 
which  shall  be  followed  in  the  absence  of 
any  price  quotations  which  are  cus¬ 
tomarily  used  and  thereby  will  prevent 
any  unnecessary  Interruption  In  the 
operation  of  the  order. 

d.^Distribution  of  proceeds  to  pro¬ 
ducers.  The  order  should  contain  provi¬ 
sions  whereby  the  payments  made  by 
handlers  for  milk  at  class  prices  are  con¬ 
verted  to  uniform  prices  to  be  paid  to 
producers.  The  provisions  should  specify 
also  the  terms  under  which  such  pay¬ 
ments  must  be  made. 

(1)  Type  o/ pool.  The  order  should  pro¬ 
vide  for  market  pooling  of  the  value  of 
producer  milk  us^  by  all  handlers. 

Under  a  market  pool  the  total  money 
obligation  of  all  handlers  In  the  market 
for  producer  milk  Is  combined  to  compute 
a  uniform  price  applicable  to  all  pro¬ 
ducer  milk. 

To  accomplish  this  purpose  It  Is  nec¬ 
essary  that  there  be  an  exchange  of 
money  among  handlers  such  that  each 
handler  Is  able  to  pay  the  marketwide 
uniform  price.  The  transfer  of  money 
is  made  through  a  producer-settlement 
fund  established  by  the  market  adminis¬ 
trator.  Each  handler  pays  into  the  pro¬ 
ducer-settlement  fund  any  plus  differ¬ 
ence  between  the  value  of  his  milk  at  the 
market  uniform  price  based  on  the  mar¬ 
ket  utilization  of  all  handlers,  and  the 
value  of  his  milk  computed  at  the  class 
prices.  A  handler  whose  milk  has  a  lesser 
value  at  the  class  prices  than  at  the  mar¬ 
ket  uniform  price  receives  payment  for 
the  difference  from  the  producer-settle¬ 
ment  fund.  This  arrangement  enables 
each  handler  to  pay  the  uniform  price 
to  producers  subject  to  butterfat  and 
location  differentials. 

The  marketwide  pool  will  Insure  that 
each  producer  sullying  the  market  will 
receive  a  return  reflecting  his  pro  rata 
share  of  Class  I  and  Class  n  utilisation. 
Each  producer  will  receive  a  “blend” 
price  for  his  milk  which  will  reflect  the 
average  utilization  of  all  pool  plants  In 
the  market.  Each  handler,  however,  will 
pay  for  milk  according  to  the  class  prices. 

The  marketwide  pooling  of  returns  to 
producers  will  promote  efficient  handling 
of  milk  In  the  area.  Some  plants  dispos¬ 
ing  of  milk  In  the  recommended  market¬ 
ing  area  have  little,  If  any,  facilities  for 
manufacturing  reserve  milk.  Such  plants 
normally  limit  their  receipts  of  producer 
milk  to  the  quantity  nee^d  for  Class  I 
in  the  flush  prodiiction  season  and  pro¬ 
cure  from  other  plants  supplemental  sup¬ 
plies  (ff  milk  for  Class  I  during  the  short 
production  season.  Other  plants  have 
some  manufacturing  facilities  or  outlets 
available  to  market  surplus  supplies,  and 
thus  are  able  to  carry  adequate  supplies 
of  milk  throughout  the  year. 

A  marketwide  pool  will  enable  the  han¬ 
dlers  with  manufacturing  facilities,  or 
any  cooperative  association,  to  handle 
the  reserve  supplies  and  3ret  pay  to  pro¬ 
ducers  the  same  price  as  is  paid  by  han¬ 
dlers  who  do  not  assume  the  responsi¬ 
bility  of  carrying  the  necessary  reserve. 
The  lower  retiim  for  the  reserve  milk  In 
the  market  will  thereby  be  apportioned 


equally  among  an  producers  In  the  mar¬ 
ket.  Under  an  Individual-handler  pool¬ 
ing  system  as  proposed  by  two  handlers, 
this  burden  would  be  carried  by  individ¬ 
ual  groups  of  producers. 

Idany  handlers  In  the  proposed  Minne¬ 
sota-North  Dakota  markethig  area  de¬ 
pend  (HI  one  of  several  associations  for 
their  “balancing”  suivlies,  and  the  co¬ 
operatives  assume  responsibility  In  dis¬ 
position  (ff  milk  in  excess  of  handlers’ 
needs.  It  would  be  impossible  for  such 
associations  to  maintain  equitable  re¬ 
turns  to  producer  members  without  the 
operation  of  a  maiket  pool. 

Two  handlers  proposed  an  individual- 
handlers  method  of  pooling.  For  the  rea¬ 
sons  set  forth  above,  It  has  been  con¬ 
cluded  that  a  marketwide  pool  is  neces¬ 
sary  and  that  an  individual-handler  pool 
would  be  inappropriate. 

(2)  Payments  to  producers.  Eku:h  han¬ 
dler  under  the  order  should  pay  each 
producer  for  milk  received  from  such 
producer  and  for  which  pajrment  is  not 
made  to  a  cooperative  association  at  not 
less  than  the  api^lcable  unifwm  price. 

A  partial  payment  for  milk  delivered 
during  the  first  15  days  of  the  month 
would  also  be  required  on  or  before 
the  last  day  of  the  month  at  not  less  than 
the  Clstss  n  price  for  the  preceding 
month.  Final  pa3nnent  to  producers 
would  be  required  on  or  before  the  15th 
day  of  the  month  at  the  applicable  iml- 
form  price  for  the  preceding  month,  less 
partial  payments  and  authorized 
deductions. 

Provision  diould  be  made  for  a  co¬ 
operative  association,  which  is  acting  in 
the  capacity  of  a  handler  on  diverted 
milk,  or  a  handler  operating  a  pool  plant, 
to  receive  payment  for  the  producer  milk 
it  caused  to  be  delivered  to  a  pool  plant. 
A  partial  payment  at  the  applicable  Class 
I  ^ce  would  be  required  on  or  before  the 
2«th  day  of  the  month  for  milk  so  de¬ 
livered  during  the  first  15  days  of  such 
month.  A  final  settlement  would  be  re¬ 
quired  on  or  before  the  13th  day  after 
^e  end  of  the  month  In  which  su^  milk 
was  delivered.  This  settlement  will  be 
made  on  the  basis  of  the  applicable  class 
prices,  less  partial  payment  and  author¬ 
ized  deductions. 

Further,  each  handler  should  pay  a  co¬ 
operative  association  for  milk  received 
from  such  association  in  its  capacity  as  a 
handler  on  bulk  tank  milk  pursuant  to 
1 1060.10(c)  of  the  order.  A  partial  settle¬ 
ment  for  such  milk  received  during  the 
first  15  days  of  the  month  should  be 
made  at  not  less  than  the  Class  n  price 
for  the  preceding  month.  The  final  set¬ 
tlement  for  the  valtie  of  such  milk  should 
be  ma^  at  the  applicable  uniform  price, 
less  partial  payments. 

In  making  payments  to  producers,  the 
handler  should  be  required  to  furnish 
each  producer  a  supporting  statement. 
This  statement  should  show  the  pounds 
and  butterfat  tests  of  milk  received  from 
such  producer,  the  rate  of  payment  for 
su^  milk,  if  such  rate  Is  other  than  the 
applicable  minimum  rate,  and  any  de¬ 
ductions  claimed  by  the  handler. 

( 3 )  Producer-settlement  fund.  All  pro¬ 
ducers  will  recrive  payment  at  the  rate  of 
the  maiicetwlde  uniform  price  each 


month.  Because  the  payment  due  from 
each  handler  for  jH’oducer  milk  at  the 
api^lcaUe  class  prices  may  be  more  or 
iM  than  be  is  required  to  pay  directly 
to  producers,  a  me^od  of  equalising  this 
difference  is  necessary.  A  producer-set¬ 
tlement  fund  should  be  estaMished  for 
this  purpose.  A  handler  whose  obligation 
for  producer  milk  received  during  the 
month  Is  greater  than  the  amount  he  is 
required  to  pay  producers  for  such  milk 
at  the  ai:H>licajt>le  uniform  prices  would 
pay  the  difference  Into  the  producer-set¬ 
tlement  fund  and  each  handler  whose 
oMlgation  for  producer  milk  Is  less  than 
the  applicable  uniform  price  values 
would  receive  pa3rinent  of  the  difference 
from  the  fund.  Provision  for  the  estab¬ 
lishment  and  maintenance  of  the  pro¬ 
ducer-settlement  fund  as  set  forth  in  the 
attached  order  is  similar  to  that  con¬ 
tained  In  other  Federal  orders  with  mar¬ 
ketwide  pools. 

For  efficient  functioning  of  the  pro¬ 
ducer-settlement  fund,  a  reasonable  re¬ 
serve  should  be  set  aside  at  the  end  of 
each  month.  This  is  necessary  to  provide 
for  such  contingencies  as  the  failure  of 
a  handler  to  make  pa3rment  of  his 
monthly  billing  to  the  fund  or  the  pay¬ 
ment  to  a  handler  from  the  fund  by 
reason  of  an  audit  adjustment.  The  re¬ 
serve,  iriilch  would  be  operated  as  a  re¬ 
volving  fund  and  adjusted  each  month, 
is  established  in  the  attached  order  at 
not  less  than  4  nor  more  than  5  cents 
p«r  htmdredweight  of  producer  milk  in 
the  pool  for  the  month. 

Any  payments  on  partially  regiilated 
milk  received  by  the  market  adminis¬ 
trator  from  any  haikDer  would  be  de¬ 
posited  in  the  producer-settlement  fund. 
Money  thus  deposited  would  be  included 
In  the  uniform  price  computation  and 
thereby  be  distributed  to  all  producers 
on  the  market. 

e.  Administrative  provisions.  Provi¬ 
sions  should  be  includ<^  in  the  order  with 
respect  to  the  administrative  steps  neces¬ 
sary  to  carry  out  the  proposed  regiilatlon. 

In  addition  to  the  definitions  discussed 
earlier  in  this  decision,  which  define  the 
scope  of  the  regulation,  certain  other 
terms  and  definitions  are  desirable  in  the 
interest  of  luevlty  and  to  assure  that 
each  usage  of  the  term  denotes  the  same 
meaning.  Such  terms  as  are  defined  In 
the  attached  wder  are  common  to  many 
other  Federal  milk  orders. 

(1)  Market  Administrator.  Provision 
should  be  made  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  the  order  and  to  set  forth 
the  powers  and  duties  for  such  agency 
essential  to  the  proper  functioning  of 
such  office. 

(2)  Records  and  reports.  Provisions 
should  be  included  in  the  order  requiring 
handlers  to  maintain  adequate  records 
of  their  operaticms  and  to  make  reports 
necessary  to  estaUish  classification  of 
producer  milk  and  payments  due  there¬ 
fore.  Such  reports  are  necessary  for  the 
computation  of  the  uniform  price  and 
determination  of  each  plant’s  continu¬ 
ing  status  under  the  order.  The  main¬ 
tenance  of  adequate  records  is  necessary 
to  enable  the  market  adminlstratm*  to 
verify  receipts  and  utilization  as  reported 
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by  the  handlers  and  to  verify  that  the 
several  financial  obllgati(xis  arising 
under  the  order  are  fully  discharged. 

It  is  essential  that  handlers'  reports 
be  submitted  to  the  market  administro- 
tor  not  later  than  the  7th  day  after  the 
end  of  each  month.  The  market  admin¬ 
istrator  should  announce  the  uniform 
price  for  the  previous  month’s  milk  by 
the  12th  day  of  each  month.  Handlers 
should  submit  payments  due  to  the  pro- 
ducer-s^anent  fund  on  or  brfore  tto 
12th  day  after  the  end  of  the  month. 
The  payrt^  report  of  each  handle 
should  be  submitted  to  the  market  ad¬ 
ministrator  on  or  before  the  20th  day  of 
each  montii.  It  should  include  such  in¬ 
formation  as  weight,  butterfat  tests,  pay¬ 
ments  fw  milk  and  authori»d  deduc¬ 
tions.  .  . 

Handlers  should  maintain  and  make 
availaUe  to  the  market  administrator 
^11  records  and  accounts  of  their  opera- 
ticms,  together  with  facilities  which  are 
necessary  to  determine  the  accuracy  of 
information  r^?orted  to  the  market  ad¬ 
ministrator  or  any  other  infor^tion 
upon  which  the  classification  of  pro¬ 
ducer  mint  depends.  The  market  admin¬ 
istrator  must  likewise  be  permitted  to 
check  the  accuracy  of  weights  and  tests 
of  tniik  and  milk  products  received  and 
and  to  verify  all  payments  re- 
Qulred  under  the  orders. 

Detailed  reports  to  the  market  admin¬ 
istrator  and  amplete  records  available 
for  his  Inspection  by  all  handlers  would 
be  used  to  determine  whether  the  plants 
of  sudti  handlers  qualify  as  pool  plants. 
Reports  of  handlers  operating  mmp^ 
plsmts  frcsn  whi<di  fluid  milk  products 
are  distributed  in  the  marketing  ar^ 
would  also  be  used  by  the  market  ad¬ 
ministrator  to  compute  the  amoi^ 
payable  to  the  producer -settl«n«it  fund 
on  such  unpriced  milk. 

A  cooperative  association  having  au¬ 
thority  to  market  milk  for  member  pro¬ 
ducers  should  have  available  to  It  inf«- 
mation  on  the  use  of  such  milk  by 
individual  handlers  in  order  that  mem¬ 
ber  miiir  may  be  directed  to  those  han¬ 
dlers  needing  Class  I  milk.  This  ^ 
promote  orderly  martreting  by  enab^ 
the  efftcimt  allocation  among  handles 
of  available  milk  supplies  and  assist  pro¬ 
ducers  in  maximizing  their  returns.  A 
provision.  therefOTe,  should  be  lixduded 
to  authorize  the  market  administrator 
to  provide  this  information  when  it  i* 
requested  by  such  an  association.  Pwr 
the  purpose  of  this  report,  the  utilization 
of  member  milk  in  each  handler’s  pla^ 
would  be  prorated  to  each  class  in  the 
•  same  ratio  as  all  producer  milk  is  lo¬ 
cated  to  each  cioss  diuing  the  month. 

II  15  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  rnilk 
and  that  prop«:  payments  were  n^e 
therefor.  Since  books  and  records  ^ 
handlers  cannot  be  completely  audlt^ 
immediately  after  receipt  of  the  milk,  it 
becomes  necessary  to  keep  such  records 
for  a  reasonable  period  of  time. 

The  order  should  provide  limitations 
on  the  period  of  time  handlers  shall  be 
required  to  retain  books  and  records  and 

on  the  period  of  time  In  which  obligations 

under  the  ordere  shaU  terminate.  Pro¬ 


vision  made  in  this  regard  is  identical  in 
principle  with  the  general  amendment 
(made  to  all  milk  orders  which  were 
in  operation  on  July  30,  1947) ,  following 
the  Secretary’s  de<dsion  of  January  26, 

1949  (14  PJR.  444).  That  decision  cov¬ 
ering  the  retention  of  records  and  lim- 
itatimi  of  claims.  Is  equally  applicable  in 
this  situation  and  Is  adopted  as  a  part  of 
this  decision. 

(3)  Expense  of  administration.  Each 
handler  should  be  required  to  pay  to  the 
market  administrator,  as  his  proportiwi- 
ate  share  of  the  cost  of  administering 
the  order,  4  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  on  producer  milk  (Including 
milk  of  such  handler’s  own  production) 
and  on  other  source  milk  allocated  to 
Class  I  (except  milk  so  assessed  under 
another  Federal  order) . 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to 
Ister  properly  the  terms  of  the  order.  The 
Act  provides  that  such  cost  of  admlnls- 
tratlcm  Rbaii  be  financed  through  an  as¬ 
sessment  (Ml  handlers.  A  prin<dpal  func- 
ticMi  of  the  market  administrator  is  to 
verify  the  receipts  and  disposition  of 
milk  from  all  sources.  Equity  In  sharing 
the  cost  of  adminlstrati<Mi  of  the  order 
among  handlers  will  be  achieved,  there- 
fore,  by  applying  the  administrative  as¬ 
sessment  on  the  basis  of  Grade  A  milk 
received  from  dairy  farmers  at  a  plant 
and  on  other  source  milk  allocated  to 
Class  I  milk. 

’Ihe  order  provides  that  a  (jooperative 
association  may  act  as  the  handler  for 
rntik  of  members  which  Is  delivered  m 
tank  trucks  directly  from  the  farm  to 

pool  plants  of  other  handlers. 

’The  c<XM>erative  is  considered  the  han¬ 
dler  for  such  milk  only  for  the  purpose 
of  accounting  to  the  Individual  pro¬ 
ducers.  Such  milk  Is  producer  milk  at  the 
plant  of  the  receiving  handler  and  is 
treated  the  same  as  any  other  direct  re¬ 
ceipt  from  producers.  ’Therefore  the  h^- 
dler  who  recrfves  the  milk  should  pay  the 
administrative  assessment  on  It. 

’The  order  specifies  minimum  perform¬ 
ance  standards  that  must  be  met  to 
obtain  regulated  statua  Operators  of 
plants  not  meeting  such  standar^  are 
required  to  elthwr  (1)  make  specified  P^V” 
ments  Into  the  producer-settlemeirt  fund 
on  route  dletrlbutioti  In  the  marketing 
area  In  excess  of  offsetting  purchases  of 
Federal  order  Class  I  milk,  or  (2)  other¬ 
wise  pay  Into  such  fund  and/or  to  dal^ 
farmers  an  amount  not  less  than  the 
classified  use  value  of  his  receipts  ircnn 
dairy  fanners  ccxnputed  as  though  such 

plant  were  a  fully  regulated  plant. 

The  market  administrator,  in  admin¬ 
istering  an  order  as  It  applies  to  the  non¬ 
pool  route  distributor,  must  Incur  ex¬ 
penses  in  essentially  the  same  maniwr  as 
In  i4M>lylnK  the  order  to  pool  handlera. 
However,  the  order  1b  not  applicable  to 
such  distributor  to  the  same  extait  as 
to  regulated  handlers.  Hence,  paym^t 
of  the  administrative  assessment  on  M 
in-area  sales  reasonably  would  ccMisti- 
tute  his  pro  rata  share  of  administrative 
axpenfie* 

m  the  case  of  unregulated  milk  which 
mters  the  market  through  a  regulated 


plant  for  Class  I  use.  It  Is  the  regulated 
handler  who  utilizes  the  unregulated 
mtik  and  who  must  report  to  the  market 
administrator  the  receipt  and  use  of  such 
milk.  Also,  the  re<5eipts  and  utilization 
of  all  milk  at  his  plant  are  subject  to 
verification  by  the  market  administrator. 
Hence,  It  is  appropriate  that  the  regu¬ 
lated  handler  be  responsible  for  payment 
of  the  administrative  assessment  on  such 
regulated  milk.  .....  *1.  * 

The  order  is  designed  so  that  the  cost 
of  administration  Is  shared  equitably 
among  all  handlers  distributing  milk  in 
the  proposed  marketing  area.  However, 
to  prevent  dupli<Mition  an  assessment 
should  not  be  made  on  other  source  milk 
on  which  an  assessment  was  made  imder 
another  Federal  order. 

In  view  of  the  anticipated  volume  of 
milk  and  the  costs  of  administering 
orders  in  markets  of  comparable  clrcum- 
stances,  It  is  concluded  that  an  initial 
rate  of  4  cents  per  hundredweight  is 
necessary  to  meet  the  expenses  of  ad¬ 
ministration.  Provisiorr  should  be  made 
to  enable  the  Secretary  to  reduce  the 
amount  of  the  administrative  assessment 
without  the  necessity  of  amending  the 

order.  ^  _  ,, 

A  assessment  rate  may  prevail 

when  the  order  is  first  issued  since  part 
of  the  assessment  is  used  each  month  to 
provide  a  reserve  fund  for  operational 
expenses.  Once  the  necessary  reserve  has 
been  established,  the  assessment  rate  to 
handlers  is  reduced  to  whatever  rate  is 
needed  to  meet  operating  expenses.  This 
may  be  done  at  any  time  experience  in 
the  market  reveals  that  a  lesser  rate  wffi 
provide  sufficient  revenue  for  proper  ad¬ 
ministration  of  the  order. 

(4)  Marketing  services.  Provisions 
should  be  made  in  the  order  for  furnish¬ 
ing  marketing  sendees  to  producers,  such 
as  verifying  the  tests  and  weights  of  pro¬ 
ducer  milk  and  fmnishlng  market  1^ 
formation.  These  sendees  should  be 
provided  by  the  market  administrator 
and  the  cost  should  be  borne  by  pro¬ 
ducers  for  whom  the  sendcses  are  ren¬ 
dered.  If  a  cooperative  asso<dation  is 
performing  such  sendees  for  its  mem¬ 
ber-producers  and  is  w)proved  for  such 
activity  by  the  Secretary,  the  market  M- 
mlnlstrator  may  accept  this  to  lieu  of  his 
own  service.  , 

x/Tiik  produced  on  a  handler’s  own  farm 
should  be  exempt  from  marketing  serv¬ 
ice  deductions,  even  though  it  is  subject 
to  the  other  provisions  of  the  order. 
There  are  no  paymwits  to  producers  ta 
verify  on  such  milk  and.  therefore,  no 
need  to  provide  the  same  marketing  serv¬ 
ices  as  are  provided  other  producers. 

There  is  need  for  a  marketing  service 
program  in  <x)nnection  with  the  admin- 
istraticMi  of  the  (Mtier  in  this  area. 
Orderly  marketing  will  be  promoted  by 
assuring  individual  producers  that  t^y 
have  obtained  accurate  weights  and  tests 
of  their  milk.  Crunpleto  vertificatkm  re¬ 
quires  that  butterfat  tests  and  weighs 
of  individual  producer  deliveries  reported 
by  the  handler  are  accurate. 

An  additional  phase  of  the  marketing 
service  i>rogram  is  to  furnish  produce 
with  correct  market  information.  Effi¬ 
ciency  in  the  i;MX)ductlon,  utilization,  and 
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marketing  of  milk  will  be  promoted 
by  providing  for  the  dissemination  (rf 
current  market  information  on  a  market- 
wide  basis  to  producers. 

To  enable  the  market  administrator  to 
furnish  these  marketing  seryicee,  provi¬ 
sion  should  be  made  for  a  maximum 
deduoti<m  of  5  cents  per  hundredweight 
with  respect  to  receipts  of  milk  from  pro¬ 
ducers  for  whmn  he  renders  such  mar¬ 
keting  services.  Ocxnpaiison  of  the  num¬ 
ber  of  producers  involved  and  the  ex¬ 
pected  volume  of  milk  with  that  of  other 
markets  Indicates  that  a  5-cent  rate  Is 
reasonable  and  should  provide  the  fimds 
necessary  to  conduct  the  program.  If 
later  experience  indicates  that  marketing 
services  can  be  performed  at  a  lesser  rate, 
provlsian  Is  made  whereby  the  Secretary 
may  adjust  the  rate  downward  without 
the  necessity  of  a  hearing. 

Miscellaneous.  A  “base  and  excess” 
plan  of  distributing  returns  for  milk 
among  producers  and  designed  to  en¬ 
courage  more  even  production  through¬ 
out  the  year  was  suggested  by  one  han¬ 
dler.  Although  such  a  plan  was  sui^rted 
on  the  record  by  certain  handlers  and 
producer  groups,  the  data  concerning  the 
seasmallty  of  production  of  all  pro¬ 
ducers  who  supply  the  market  are  not 
extensive  enough  to  permit  considera¬ 
tion  of  a  base-excess  plan  for  this 
market  at  this  time. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  Interested  parties.  These  briefs, 
pr(gx>sed  findings  and  conclusions,  and 
the  evidence  in  the  record  were  con¬ 
sidered  In  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  Interested  parties  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  set  forth  herein,  the  requests  to 
make  such  findings  or  to  teach  such  con¬ 
clusions  are  denied  for  the  reasons  pre- 
vloudy  stated  In  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act;  / ' 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  In  view  of  the  price  of 
feeds,  available  supplies  of  fee^,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order  are  such 
prices  as  will  refiect  the  aforesaid  fac¬ 
tors,  Insrire  a  sufficient  quantity  of  pure 
and  wholescHne  milk,  and  be  In  the  public 
Interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  order  will  regulate  the  han¬ 
dling  of  milk  In  the  same  manner  as,  and 
will  be  applicable  to  persons  In  the  re¬ 
spective  classes  of  Industrial  and  com¬ 
mercial  activity  specified  In,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order.  The  following  order  regulat¬ 


ing  the  handling  of  milk  In  the  Minne¬ 
sota-North  Dakota  marketing  area  is 
recMnmended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  Is 
not  Included  In  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  pro¬ 
posed  order. 

Oenekai.  DErmrnoNs 
1^.1  Act. 

1060.2  Minnesota-North  Dakota  market¬ 
ing  area. 

1060a  Route. 

1060.4  Department. 

1060.5  Chicago  butter  price. 

DETUfmoN  or  Persons 

1060.6  Person. 

1060.7  Secretary. 

1060a  Producer. 

1060.9  OcK^ratlve  association. 

1060.10  Handler. 

1060.11  Producer-handler. 

Dsttnitions  or  Milk  and  Mn.w  Products 

1060.15  Producer  milk. 

1060.16  DlvertW  milk. 

1060.17  Other  source  milk. 

1060.18  Fluid  milk  product. 

DxrmmoNS  or  Plants 

1060a0  Plant. 

1060ai  Distributing  plant. 

1060.22  Supply  plant. 

1060.23  Pool  plant. 

1060.24  Nonpool  plant. 

MARUT  AOlCINlSTRATOa 

1060.30  Designation. 

1060S1  Powers.  ~ 

106082  DuUes. 

Reports,  Records  and  PAcmmss 

106085  Reports  of  receipts  and  utilisation. 
106086  PayroU  reports. 

106087  Other  reports. 

106088  Records  and  facilities. 

106089  Retention  of  records. 

CLASSinCATION  OT  MlLK 

1060.40  Skim  milk  and  butterfat  to  be 

classified. 

1060.41  Classes  of  utilisation. 

1060.42  Shrinkage. 

1060.43  ResponslbUlty  of  handlers  and  re¬ 

classification  of  milk. 

1060.44  Transfers. 

1060.45  Computation  of  skim  Dollk  and  but¬ 

terfat  In  each  class. 

1060.46  Allocation  of  skim  milk  and  but¬ 

terfat  to  be  classified. 

MmiMUM  Pricbs 

1060.50  Basic  formula  price. 

1060.51  Class  prices. 

1060.52  '  Butterfat  differentials  to  handlers. 

1060.53  Location  differentials  to  handlers. 

Application  op  Provisions 

1060.60  Producer-handlers  and  exempt  in¬ 

stitutions.  ^ 

1060.61  Plants  subject  to  other  Federal 

orders. 

1060.62  Obligation  at  handler  opwatlng  a 

partially  regulated  distributing 
plant. 

.  DvrsastiNATiON  OP  Umroaic  Prick 

1060.70  Computation  of  the  net  pool  obliga¬ 

tion  of  each  pool  handler. 

1060.71  Computation  of  uniform  price. 


„  Patments 

Sec. 

106080  Time  and  method  cff  payment. 

1060.81  Butterfat  differential  to  producers. 

1060.82  Location  differentials  to  producers 

and  on  nonpool  milk. 

1060.83  Producer-settlement  fund. 

1060.84  Pa3rmenta  to  the  producer-settle¬ 

ment  fund. 

1060.85  Payments  out  of  the  producer- 

settlement  fund. 

1060.86  Adjustment  of  accounts. 

1060.87  klarketlng  services. 

106088  Expenie  of  administration. 

1060.89  Termination  of  obligation. 

Erswcnvx  Timx,  Suspension  or  Termination 

1060.90  Effective  time. 

1060.91  Suspension  or  termination. 

1060.92  Continuing  obligations. 

1060.93  Uquldatlon. 

Miscellaneous  Provisions 

1060.100  AgenU. 

1060.101  Separability  of  provisions. 

OeNXRAL  DUTNinONS 

§  1060.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  UB.C.  601  et  seq.). 

§  1060.2  Minnesota-North  Dakota  mar¬ 
keting  area. 

The  “Minnesota-North  Dakota  mar¬ 
keting  area”,  hereinafter  called  the 
“mai^etlng  area,”  means  all  the  territory 
within  the  boundaries  of  the  counties 
listed  below.  Including  territory  wholly 
or  partly  within  such  boundaries  oc¬ 
cupied  by  Oovernment  (municipal.  State, 
or  Federal)  reservations.  Installations, 
Institutions  or  other  similar  establish¬ 
ments: 

Minnesota 

Becker.  Marshall. 

Beltrami.  Norman. 

Big  Stone.  Otter  Tall. 

Clay.  Pennington. 

Clearwater.  Polk. 

Douglas.  Red  Lake. 

Grant.  Roseau. 

Hubbard.  Stevens. 

Kittson.  Travel^. 

lAke  of  the  Woods.  Wadena. 

Mahnomen.  WUkln. 


North  Dakota 


Bamea. 

Pembina. 

Cass. 

Ramsey. 

CavaUer. 

RanaiHn. 

Dickey. 

Richland. 

Grand  Forks. 

Sargent. 

Griggs. 

Steele. 

La  Moure. 

TraUl. 

Nelson. 

Walsh. 

South  Dakota 

Grant. 

Roberts. 

Marshall. 

§  1060.3  Route. 

“Route”  means  a  delivery  to  a  whole¬ 
sale  or  retail  outlet  either  directly  or 
through  a  distributing  facility  such  as  a 
distributicm  point,  a  idant  store,  or  a 
vendor  of  a  fluid  milk  product  classified 
as  Class  I  pursuant  to  i  1060.41(a)(1), 
other  than  a  delivery  to  a  pool  i^nt  or 
a  nonpool  plant. 
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§  1060.4  Department. 

“Department”  means  the  UJ3.  Depart¬ 
ment  of  Agriculture  or  such  other  Fed¬ 
eral  agency  as  Is  authorized  to  perform 
the  price  reporting  functions  specified  in 
this  part. 

§  1060.5  Chicago  batter  price. 

“Chicago  butter  price”  means  the  sim¬ 
ple  average  as  computed  by  the  marlcet 
administrator  of  the  daily  j^t^esale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
Grade  A  (92-8Core)  bulk  creamery  butter 
at  Chicago  as  reported  during  the  month 
by  the  Department 

DEriNinoNS  or  Persons 
§  1060.6  Person. 

“Person”  means  any  individual,  part- 
nen^ilp,  corporation,  association,  insti¬ 
tution,  or  other  business  unit. 

§  1060.7  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  such 
other  ofi&oer  or  emedoyee  of  the  United 
States  as  is  authorized  to  exercise  the 
powers  or  to  perform  the  duties  of  the 
said  Secretary  of  Agriculture  of  the 
United  States. 

§  1060.8  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Gnule  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  which  milk  is  (a)  re¬ 
ceived  at  a  po(d  idant,  or  (b)  diverted 
as  producer  milk  pursuant  to  i  1060.16. 

§  1060.9  Cooperative  asM>cialion.  - 

“CocH^erative  association”  means  any 
cooperative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines, 
after  application  by  the  association: 

(a)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  “Capper- 
Volstead  Act;” 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members;  and 

(c)  Has  its  entire  activities  imder  th( 
control  of  its  members. 

§  1060.10  Handler. 

“Handler”  means; 

(a)  Any  person  (including  any  coop¬ 
erative  association)  in  his  capacity  as 
the  operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  for  its  accoimt  from  a  pool 
plant  pursuant  to  §  1060.16; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  Its  member  pro¬ 
ducers  which  Is  delivered  directly  from 
the  farm  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned,  operated 
by,  under  contrsict  to,  or  under  the  con¬ 
trol  of  such  cooperative  association.  The 
milk  for  which  a  cooperative  association 
is  a  handler  pursuant  to  this  paragraph 
shall  be  deemed  to  have  been  received  at 


the  location  of  the  pool  plant  to  which  it 
was  delivered; 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant.  This 
definition  shall  not  apply  to  a  govem- 
mentally  owned  and  operated  Institution 
which  is  exempt  from  the  provisions  of 
this  part  pursuant  to  1  1060.60(b) ;  and 

(e)  A  producer  handler,  or  any  person 
who  operates  an  other  order  plant  as  de¬ 
scribed  in  §  1060.61; 

§  1060,11  Produrrr-handler. 

“Producer-handler”  means  any  person 
who  operates  a  dairy  farm  and  a  dis¬ 
tributing  plant  and  who  received  no  milk 
during  the  month  from  other  dairy  farm¬ 
ers  or  from  sources  other  than  pool  plants 
and  not  more  than  3,000  potmds  of  milk 
and  fluid  milk  products  (including  the 
milk  equivalent  of  nonfluid  products 
which  are  reconstituted  Into  fluid  milk 
products)  during  the  month  from  any 
source.  Such  person  must  provide  proof 
satisfactory  to  the  market  administrator 
that  (a)  the  care  and  management  of  all 
the  dairy  animals  and  other  resources 
necessary  to  produce  the  milk  are  the 
personal  enterprise  of  and  at  the  personal 
risk  of  such  person,  and  (b)  the  operation 
of  the  processing  and  distributing  busi¬ 
ness  is  the  personal  enterprise  of  and  at 
the  personal  risk  of  such  person. 

Definitions  or  Mnjc  and  Milk  Products 
§  1060.15  Producer  milk. 

“Producer  milk”  means  all  the  skim 
milk  and  butterfat  contained  in  Grade  A 
milk: 

(a)  Received  during  the  month  at  a 
pool  plant  directly  from  a  producer  or 
a  handler  pursuant  to  §  1060.10(c) ; 

(b)  Diverted  subject  to  the  {H-ovisions 
of  S  1060.16  from  a  pool  plant  to  a  non¬ 
pool  plant  other  than  an  other  order 
plant  or  a  producer-handler  plsmt;  or 

(c)  Received  by  a  cooperative  associa¬ 
tion  handler  pursuant  to  S  1060.10(c) 
from  producers  in  excess  of  the  quantity 
delivered  to  pool  plants. 

§1060.16  Diverted  milk. 

“Diverted  mUk”  means  producer  milk 
that  is  normally  received  at  a  pool  dis¬ 
tributing  plant  but  which  is  moved  di¬ 
rectly  from  a  dairy  farm  to  a  nonpool 
plant  for  the  account  of  a  handler  op¬ 
erating  a  pool  distributing  plant  or  a 
handler  pursuant  to  f  1060.10(b).  Such 
milk  shall  be  deemed  to  have  been  re¬ 
ceived  by  the  diverting  handler  at  the 
location  of  the  nonpool  plant  to  which 
diverted  in  applying  SS  1060.53  and 
1060.82.  The  diversion  of  producer  milk 
is  subject  to  the  following  conditions: 

(a)  A  cooperative  association  handler 
pursuant  to  S  1060.10(b)  may  divert  for 
its  account  without  limit  during  the  other 
days  of  the  month  the  milk  of  any  mem¬ 
ber  producer,  whose  milk  is  received  at  a 
distributing  pool  plant  for  at  least  3  days 
during  the  month.  The  total  quantity  of 
milk  so  diverted  may  not  exceed  50  per¬ 
cent  in  each  of  the  months  of  July 
through  February  of  its  member  pro¬ 
ducer  milk  received  at  all  distributing 
pool  plants  during  the  month. 


(b)  A  handler  in  his  capacity  as  thq 
operator  of  a  distributing  pool  plant  may 
divert  for  his  account  the  milk  of  any 
producer,  other  than  a  member  of  a  co¬ 
operative  association  which  has  diverted 
milk  pursuant  to  paragraph  (a)  of  this 
section,  whose  milk  Is  received  at  his 
pool  distributing  plant  on  at  least  3  days 
during  the  month.  However,  the  total 
quantity  of  milk  so  diverted  may  not 
exceed  50  percent  in  each  of  the  months 
of  July  through  February  of  the  milk 
received  at  such  plant  during  the  month 
from  producers  who  are  not  members  of 
a  cooperative  association  which  has  di¬ 
verted  milk  pursuant  to  paragraph  (a)  of 
this  section;  and 

(c)  In  the  event  milk  receipts  from 
dairy  farmers  are  diverted  In  excess  of 
the  applicable  percentages  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
the  diverting  handler  shall  specify  the 
dairy  farmers  whose  milk  was  over- 
diverted.  Only  the  milk  of  such  dairy 
farmer(s)  which  is  received  at  a  pool 
plant  during  the  month  shall  be  producer 
milk  for  such  month. 

§1060.17  Otker  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  r^ 
resented  by: 

(a)  Fluid  milk  prodiKts  received  from 
any  source  except: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  received  from 
pool  plants;  or 

(3)  Inventory  of  fluid  milk  products 
Ml  hand  at  the  beginning  of  the  month; 
and 

(b)  Products,  other  than  fluid  milk 
products,  received  from  any  source  (in¬ 
cluding  those  produced  at  the  plant) 
which  are  r^rocessed  or  converted  into 
or  combined  with  another  product  in  the 
plant  during  the  month,  and  any  dls- 
ai^iearance  of  products  other  than  fluid 
milk  products  not  otherwise .  accounted 
for. 

§  1060.18  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  flavored  milk,  concentrated  milk, 
buttermilk,  milk  drinks  (plain  or  fla¬ 
vored)  ,  sour  cream  and  sour  cream 
products  labeled  Grade  A,  cream  or  tmy 
mixture  in  fluid  form  of  cream  and  milk 
or  skim  milk.  The  term  includes  these 
products  in  fluid,  frozen,  fortified  (in¬ 
cluding  “dietary”  milk  products)  or  re-, 
constituted  form  but  does  not  include 
sterilized  products  in  hermetically  sealed 
containers  and  such  products  as  yogurt, 
eggnog,  aerated  cream  in  dispensers,  ice 
cream  mix,  frozen  dessert  mix  and 
evaporated  or  condensed  milk  or  skim 
milk. 

Definitions  of  Plants 
§  1060.20  Plant. 

“Plant”  means  the  land,  buildings, 
facilities,  and  equipment  constituting  a 
single  (derating  unit  or  establishment  at 
which  milk  or  milk  products  are  reerfved, 
processed  and/or  packaged.  Separate 
facilities  used  only  as  a  reload  point  for 
transferring  bulk  milk  fitHn  one  tank 
truck  to  another  shall  not  be  a  plant 
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under  thie  definition.  Facilities  used  only 
as  a  distribution  point  for  storing  fluid 
milk  products  in  transit  on  routes  shall 
not  be  a  plant  under  this  deflnitlon. 

§  1060.21  Distributing  plant. 

“Distributing  plant”  means  a  plant 
that  is  approved  by  an  appnn^riate 
health  authority  for  the  processing  or 
packaging  of  Orade-A  milk  and  from 
which  fluid  milk  products  are  dispKised 
of  during  the  monUi  on  routes. 

§  1060.22  Supply  plant. 

"Supply  plant”  means  a  plant  from 
which  a  fluid  milk  product  that  is 
acceptable  to  the  appropriate  health  au¬ 
thority  for  distributicMi  in  the  marketing 
area  as  Grade  A  is  moved  diying  the 
month  to  a  distributing  plant. 

§  1060.23  Pool  plant. 

“Pool  plant”  means  any  plant  meeting 
the  conditions  of  paragraph  (a)  or  (b) 
of  this  section  except  the  plant  of  a 
handler  exempted  pursuant  to  S  1060.60 
and  §  1060.61 :  Provided.  That  if  a  por- 
tlcMi  of  a  plant  is  phy^cally  separated 
from  the  Grade  A  portion  of  such  plant. 
Is  operated  separately  and  is  not  ap¬ 
proved  by  any  health  authority  for  the 
receiving,  processing,  or  packaging  of  any 
fluid  milk  product  for  Grade  A  disposi¬ 
tion,  it  shall  not  be  considered  as  part 
of  a  pool  plant  pursuant  to  this  section. 

(a)  A  distributing  plant  from  which 
during  the  month  there  is  disposed: 

(1)  As  Class  I  milk  on  routes  in  the 
marketing  area  not  less  than  15  percent 
of  Grade  A  milk  receipts  at  such  plant; 
and 

(2)  As  Class  I  i...ilk  on  routes  or  by 
transfer  to  another  plant'  and  classified 
as  Class  I  pursuant  to  1  1060.44  not  less 
than  the  applicable  percentage  of  such 
plant’s  receipts  of  Grade  A  milk: 

(i)  March  through  Jime,  20  percent; 

(il)  July  through  February,  25  per¬ 
cent:  Provided.  That  all  distributing 
plants  operated  by  a  handler  may  be 
considered  as  one  plant  for  the  purpose 
of  meeting  the  applicable  percentage  re¬ 
quirement  of  this  subparagraph  if  the 
handler  submits  a  written  request  to  the 
market  administrator  prior  to  the  de¬ 
livery  period  for  which  such  considera¬ 
tion  is  requested;  and 

(b)  A  supply  plant  from  which  not  less 
than  25  percent  of  its  producer  receipts 
at  such  plant  during  the  month  is 
shipped  as  fluid  milk  products  to  pool 
plants  quallfled  pursuant  to  paragraph 

(a)  of  this  section:  Provided,  That  a  sup¬ 
ply  plant  which  quallfled  pursuant  to  this 
paragraph  in  each  of  the  immediately 
preceding  months  of  August  through 
November  shall  be  a  pool  plant  for  the 
months  of 'March  through  June  imless 
the  plant  operator  requests  the  maricet 
administrator  in  writing  that  such  plant 
not  be  a  pool  plant,  such  nonpool  status 
to  be  effective  the  flrst  month  following 
such  notice  and  thereafter  imtil  the 
plant  qualifies  as  a  pool  plant  on  the 
basis  of  shipments. 

§  1060.24  Non  pool  plant. 

"Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 


plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  meani  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant  from  which  fluid 
milk  products  (labeled  Grade  A)  in  con- 
siuner-type  [tackages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  "Unregulated  supply  plant” 
means  a  ncmpool  plant  that  is  a  supply 
plant  and  is  neither  an  other  order  plant 
nor  a  producer-handler  plant. 

Market  Administrator 
§  1060.30  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor,  selected  by  the  Secretary,  who  shall 
be  Mititled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at  the  discretion  of  the 
Secretory. 

§  1060.31  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions: 

(b)  To  receive,  investigate,  and  report 
to  the  Secretory  complaints  of  violations; 

(c)  To  makd  rules  and  regulations  to 
effectuate  its  terms  smd  provisions;  and 

(d)  To  recommend  amendments  to  the 

Secretary.  •- 

§  1060.32  Duties. 

*1116  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part,  in¬ 
cluding  but  not  limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretory,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  hb  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  wlUi  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  flx  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  satisfactoiy  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
S  1060.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  except 
those  Incurred  imder  S  1060.87,  neces¬ 
sarily  Incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 


(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretory  and  fur¬ 
nish  such  information  and  reports  as 
may  be  required  by  the  Secretory; 

(g)  Verify  all  reports  and  pasrments  of 
each  handler  by  audit  of  such  handler’s 
records  and  of  the  records  of  any  other 
handler  or  person  upon  whose  utiliza¬ 
tion  the  classification  of  skim  milk  and 
butterfat  for  such  handler  depends  and 
by  such  other  means  as  are  necessary; 

(h)  Publicly  disclose  to  handlers  and 
producers  at  his  discretion,  imless  other¬ 
wise  directed  by  the  Secretory,  the  name 
of  'any  person  who,  within  10  days  after 
the  date  upon  which  he  Is  required  to 
perform  such  acts,  has  not  made  reports 
pursuant  to  §S  1060.35  to  1060.37,  inclu¬ 
sive,  or  has  not  made  payments  pursuant 
to  SS  1060.80,  1060.84,  1060.86,  1060.87, 
and  1060.88. 

(I)  Prepare  and  disseminate  to  the 
public  such  statistics  and  su(di  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information; 

(J)  Publicly  annoimce  on  or  before: 

(1)  The  6th  day  of  each  month,  the 
Class  I  price  and  butterfat  differential 
for  the  month  computed  pursuant  to  * 
SS  1060.51(a)  and  1060.52(a),  respec¬ 
tively;  and  the  Class  n  price  and  butter¬ 
fat  differential  for  the  immediately  pre¬ 
ceding  month  computed  pursuant  to 
SS  1060.51(b)  and  1060.52(b).  respec¬ 
tively;  and 

(2)  The  12th  day  of  each  month,  the 
uniform  price  and  the  butterfat  differ¬ 
ential  computed  pursuant  to  SS  1060.71 
and  1060.81,  respectively,  both  applica¬ 
ble  to  milk  delivered  during  the  immedi¬ 
ately  preceding  month ; 

(k)  On  or  before  the  12th  day  of  each 
month,  report  to  each  cooperative  asso¬ 
ciation  which  so  requests  the  amount  and 
class  utilization  of  milk  received  by  each 
handler  during  the  immediately  preced¬ 
ing  month  from  such  c<x>peratlve  asso¬ 
ciation  in  its  capacity  as  a  handler  pur¬ 
suant  to  S  1060.10(c)  and  directly  from 
members  of  such  coop>eratlve  associa¬ 
tion.  For  the  purpose  of  this  report  the 
milk  so  received  shall  be  prorated  to  efu:h 
class  in  proportion  to  the  utilization  by 
such  handler  in  each  class  remaining  af¬ 
ter  allocation  pursuant  to  9  1060.46(a) 
(1)  through  (10)  and  the  correspond¬ 
ing  steps  of  9  1060.46(b) ;  and 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  9  1060.46(a)  (9)  and 
the  corresponding  step  of  9  1060.46(b) , 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  R^K>rt  to  the  maiket  adminis¬ 
trator  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
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a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  rectipts  are 
allocated  pursuant  to  f  1060.46  pursuant 
to  such  report,  and  thereafter  uny  change 
in  such  allocation  reqiiired  to  ccurect 
errors  disclosed  in  verification  of  such 
report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  othn*  order  plant,  the 
elassification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products  were 
allocated  by  the  market  administrator  of 
the  other  order  on  the  basis  of  the  report 
of  the  receiving  handler;  and,  as  neces¬ 
sary.  any  changes  in  such  classification 
arising  in  the  verification  of  such  report. 

Repokts,  Records,  and  Faciltties 

§  1060.35  Reports  of  receipts  and  ntili- 
Botioo. 

On  M-  before  the  7th  day  after  the  end 
of  each  month  each  handle  who 
erates  a  pool  plant(s)  shall  report  for 
each  such  idant  to  the  market  adminis¬ 
trator  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator  as 
follows; 

<a>  The  receipts  at  each  plant  of  milk 
from  each  producer  (including  such  han¬ 
dlers’  own  production) .  the  average  but¬ 
terfat  test,  the  pounds  of  butterfat 
contained  therein,  the  number  of  days  on 
which  milk  was  received  from  such  pro¬ 
ducer,  and  the  total  quantity  of  milk  and 
buttnriat  received  from  each  handler 
pursuant  to  §  1060.10(c) ; 

(b)  The  Quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  fluid  milk  prcxlucts  re¬ 
ceived  f  real  other  pool  plants ; 

(c)  Hie  Quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  ether 
source  milk; 

(d)  The  utilization  of  skim  milk  and 
butterfat  required  to  be  reported  pur¬ 
suant  to  this  section; 

(e)  The  disposition  of  fluid  milk  prod¬ 
ucts  on  routes  in  the  marketing  area; 

(f)  The  pounds  of  skim  milk  and 
buttoTat  contained  in  all  fluid  milk 
products  on  hand,  both  in  bulk  and  in 
Iiackages.  at  the  beginning  and  at  the 
end  of  the  month; 

(g)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe;  and 

(h)  Each  handler  qiecified  in  S  1060.10 
(d)  who  operates  a  partially  regulated 
distributing  idant  shall  report  as  re¬ 
quired  in  this  seetkm,  except  that  receipts 
of  Grade  A  milk  shall  be  reported  in  lieu 
of  those  in  producer  milk.  Such  report 
diall  include  a  separate  statement  show¬ 
ing  the  respective  amounts  of  skim  milk 
and  butterfat  disposed  of  in  the  maiket- 
ing  area  as  Class  I  milk  on  routes. 

§  1060.36  Payroll  report*. 

On  (Mr  before  the  20th  day  after  the  end 
of  each  month  each  handler,  except  a 
jM’oduco'-handler  or  a  handler  making 
paymoits  pursuant  to  1  1060.62(b),  shall 
submit  to  the  market  administrator  his 
producer  payre^  ((m*  in  the  case  of  a 
handler  making  paymMits  pursuant  to 
§  1060.62(a).  his  payroll  fcH-  dairy  fann- 


ors  d^verlng  Grade  A  milk)  for  receipts 
during  the  preceding  memth  which  shall 
show: 

(a)  The  total  pounds  of  milk,  the 
average  butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  each 
pnxlucer  and  cooperative  amodation  and 
the  number  of  days  on  whl<di  milk  was 
received  from  su(m  pnxlucer; 

(b)  The  amount  (rf  payment  to  each 
producer  and  c(XH)erative  as8(x;iation; 
smd 

(c)  The  nature  and  amount  of  any 
dedu(;tions  or  (diarges  involved  in  such 
payments. 

§  1060.37  Other  report*. 

(a)  Each  producer-handler  and  each 
handler  making  payments  pursuant  to 
S  1060.62(b)  shall  make  reports  to  the 
market  administrator  at  su<di  time  and  in 
such  manner  as  the  market  adminis¬ 
trator  may  presiuibe: 

(b)  Each  handler  pursuant  to  S  1060.10 

(c)  shall  report  to  the  market  adminis¬ 
trator  in  detail  and  on  forms  prescribed 
by  the  market  administrator  cm  or  before 
the  7th  day  after  the  end  of  each  month 
the  quantities  of  skim  milk  and  butter¬ 
fat  In  producer  milk  delivered  to  each 
P(x4  Iriauit  in  such  month  and  all  other 
producer  milk  for  which  it  is  a  harxUer; 

(c)  Each  handler  who  receives  milk 
from  producers,  payment  for  whUdr  is  to 
be  made  to  a  (^operative  ass(x:iation  pur¬ 
suant  to  1  1060.80(b) .  shall  r^x>rt  to  such 
c(K>perative  assoclaticxi  with  respect  to 
each  such  produ(%r,  on  forms  approved 
by  the  market  aciministrator.  as  follows; 

(1)  On  or  before  the  20th  day  of  the 
month,  the  total  poimds  of  milk  received 
during  the  first  15  days  of  the  month; 

(2)  On  or  before  the  seventh  day  after 
the  end  of  the  m(Mith : 

(i)  The  pounds  per  shipment,  the  total 
pounds  of  milk  and  the  average  butterfat 
test  of  milk  received  from  such  producer 
during  the  month; 

(ii)  The  amount  or  rate  and  nature  of 
any  deductions;  and 

(ill)  The  amount  of  payments  to 
such  pnxlucer  pursuant  to  1  1060.86.^ 

§  1060.38  *  Records  and  farilhie*. 

Each  handler  shall  maintain  and 
make  available  to  the  market  adminis¬ 
trator,  during  the  usual  hours  of  busi¬ 
ness.  such  accounts  and  records  of  his 
(^ratkxis,  together  with  such  fa<dlities 
as  are  necessary  for  the  market  adminis¬ 
trator  to  verify  or  establish  the  correct 
data  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk  and 
milk  pnxlucts  handled  during  the 
m(Mith; 

(c)  The  pounds  of  skim  milk  and 
butterfat  ccatained  in  or  represented  by 
all  milk  products  in  inventory  at  the  be¬ 
ginning  and  end  of  each  month;  and 

(d)  Payments  to  dairy  farmers  and 
cooperative  associations,  including  the 
amount  and  natiuc  of  any  deductions 
and  the  dtsbursonent  of  m<Miey  so 
deducte<L 


§  1060.39  Rclefiliou  of  records. 

All  b<x>ks  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handlor  for  a  period  of  3  years 
to  begin  at  the  end  of  the  iponth  to 
which  such  books  and  recards  pertain: 
Provided,  That  if  within  such  3-year 
pertod,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  recards,  or  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  pr<xaedlng  imder  section 
8c(15)  (A)  of  the  Act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  b<x>ks  and  records,  or  speci¬ 
fied  books  and  records,  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  cose,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  re<ards  are  no  longer  necessary 
in  connection  therewith. 

Classitication  or  Milk 

§  1060.40  SkiM  milk  and  butterfat  tu 
be  classified. 

(a)  The  ddm  milk  and  butterfat 
which  are  re<raired  to  be  reported  pur¬ 
suant  to  {  1060.35  and  I  1060.37(b)  shall 
be  classified  each  month  by  the  market 
administrator  pursuant  to  the  provisions 
of  S§  1060.41  through  1060.46;  and 

(b)  If  any  water  contained  in  the  milk 
from  which  a  product  Is  made  is  removed 
before  the  product  is  utilized  or  disposed 
of  by  the  handler,  the  pounds  of  skim 
milk  utilized  or  dlqxMed  of  in  such  prod¬ 
uct  shall  be  considered  to  be  a  quantity 
equivalent  to  the  nmifat  milk  solids  con¬ 
tained  in  such  pnxluct  plus  all  the  water 
originally  associated  with  such  solids. 

§  1060.41  Qasses  of  utilization. 

Sublet^  to  the  ccMidltions  set  forth  in 
${  1060.42  through  1060.46,  the  classes  of 
utilization  shall  be  as  fcdlows: 

(a)  Class  I  milk.  CTlass  I  milk  shall  be 
all  skim  milk  (including  that  used  to  pro- 
diMO  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  iModuct  extopt: 

(1)  Fluid  milk  iModuc^ts  classified  as 
Class  n  pursuant  to  paragraph  (b)  (2) 
and  (3)  cif  this  section; 

(ii)  Fluid  milk  products  which  are 
fortified  with  nonfat  milk  solids  shall 
be  Class  I  in  an  amount  equal  only  to 
the  weight  of  an  equal  volume  of  an  un¬ 
fortified  prodxict  (k  the  same  butterfat 
(ontent; 

(2)  (>>ntained  in  inventory  of  pack¬ 
aged  fluid  milk  products  on  hand  at  the 
end  of  the  month;  and 

(3)  Notae(x>untedforasCnassnxpilk: 

(b)  Class  II  milk.  Class  n  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product; 

(2)  Skim  milk  and  butterfat  disposed 
of: 

(i)  For  livestock  feed;  or 

(11)  IXunped  after  prior  notification 
to  and  opp(Mlunity  lor  verification  by  the 
market  a^inlstrator; 
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(3)  The  weight  of  skim  milk  in  any 
forUfled  fluid  milk  product  in  excess  of 
the  pounds  classified  as  Clsiss  I  milk 
pursuant  to  paragraph  (a)(1)  (ii)  of 
this  section; 

(4)  In  inventory  of  bulk  fluid  milk 
products  on  hand  at  the  end  of  the 
month; 

(5)  Skim  milk  and  butterfat,  respec¬ 
tively.  in  actual  shrinkage  at  each  pool 
plant  allocated  pursuant  to  i  1060.42(b) 

(1)  but  not  in  excess  of: 

(i)  Two  percent  of  producer  milk  ex¬ 
cept  that  received  from  a  handler  pur¬ 
suant  to  S  1060.10(c)  or  diverted  pursu¬ 
ant  to  S  1060.16  to  a  nonpool  plant; 

(il)  Plus  1.5  percent  of  milk  received 
in  bulk  tank  lots  from  other  pool  plants; 

(ill)  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  pursuant  to 
S  1060.10(c)  and  receipts  at  a  pool  plant 
from  a  handler  pursuant  to  S  1060.10(b) , 
except  that  if  the  handler  operating  the 
pool  plant  flies  notice  with  the  market 
administrator  that  the  purchase  of  such 
milk  is  on  the  basis  of  farm  tests  and 
weights  determined  by  farm  bulk  tank 
calibrations,  the  applicable  percentage 
shall  be  two  percent; 

(iv)  Plxis  1.5  percent  of  milk  received 
in  bulk  tank  lots  from  other  order  plants 
exclusive  of  the  quantity  for  which  Class 
n  utilization  was  requested  by  the  opera¬ 
tors  of  both  plants; 

(v)  Plus  1.5  percent  of  milk  in  bulk 
tank  lots  from  unregulated  supply  plants, 
exclusive  of  the  quantity  for  which  Class 
n  utilization  was  requested  by  the  han¬ 
dler; 

(vl)  Less  1.5  percent  of  milk  in  bulk 
tank  lots  transferred  from  po(8  plants  to 
other  plants ;  and  plus 

(vll)  In  the  case  of  milk  received  by  a 
cooperative  in  its  capacity  as  a  handler 
pursuant  to  §  1060.10  (b)  and  (c)  0.5 
percent  of  such  receipts  from  producers 
as  determined  by  farm  tests  and  weights 
measured  by  farm  bulk  tank  calibrations, 
unless  the  exception  in  subparagraph  (5) 
(Hi)  of  this  paragraph  applies;  and 

(6)  Skim  milk  and  butterfat  in 
shrinkage  allocated  pursuant  to  S  1060.- 
42(b)(2). 

§  1060.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  pool  plant  as  follows : 

(a)  Compute  the  total  shrinkage  of 
skim  miiic  and  butterfat,  respectively, 
for  each  handler  at  each  plant;  and 

(b)  Prorate  the.  resulting  amounts 
among  the  receipts  of  skim  milk  and 
butterfat  contained  in; 

(1)  The  net  quantity  of  producer  milk 
and  other  milk  specified  in  1  1060.41 
(b)  (5)  (except  milk  diverted  to  a  non¬ 
pool  plant  pursuant  to  S  1060.15) ;  and 

(2)  Other  source  milk  exclusive  of 
that  spedfled  in  S  1060.41(b)(5). 

§  1060.43  Responsibility  of  handlers  and 
reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butter¬ 
fat  proves  to  the  maiket  administrator 
that  such  skim  milk  or  butterfat  should 
be  classified  otherwise;  and 


(b)  Any  skim  milk  and  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the  orig¬ 
inal  classlflcatlon  was  incorrect. 

§  1060.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
transferee  and  transferor  handlers  in 
their  reports  pursiiant  to  S  1060.35, 
otherwise  as  Class  I  milk,  if  transferred 
from  a  pool  plant  to  another  pool  plant 
subject  in  either  event  to  the  following 
(xxiditlons: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1060.46(a)  (9) 
and  the  corresponding  step  of  8  1060.46 
(b); 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1060.46(a)  (4) 
and  the  corresponding  step  of  8  1060.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1060.46  (a) 
(8)  or  (9)  and  the  corresponding  steps 
of  8  1060.46(b),  the  skim  milk  and  but¬ 
terfat  so  transferred  up  to  the  total  of 
such  receipts  shall  not  be  classifled  as 
Class  I  milk  to  a  greater  extent  than 
would  be  a]K>licable  to  a  like  quantity  of 
such  other  source  milk  received  at  the 
transferee  plant,  if  such  classification 
would  change  the  classification  of  pro¬ 
ducer  milk  on  the  market  or  the  classlfl¬ 
catlon  of  such  other  source  milk  received 
by  the  transferor  handler  during  the 
rnemth; 

(b)  As  Class  I  milk,  if  transferred 
from  a  po<fi  plant  to  a  producer-handler 
or  to  an  exempt  government  institution 
as  defined  in  8  1060.60; 

(c)  As  Class  I  if  transferred  from  a 
'pool  plant  in  packaged  form  to  a  non¬ 
pool  plant  that  is  neither  an  other  order 
plant  nor  a  producer-handler  plant; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant  and  is  located 
more  than  300  miles  by  shortest  high¬ 
way  distance  as  determined  by  the  mar¬ 
ket  administrator,  from  the  nearer  of  the 
city  halls  of  Fargo  or  Grand  Forks, 
N.  Dak.-,  except  that  cream  so  transferred 
may  be  classifled  as  Class  n  if  the  han¬ 
dler  clsklms  classlflcatlon  of  such  cream 
in  Class  n  in  his  report  piursuant  to 
8  1060.35,  the  handler  tags  the  container 
of  such  cream  as  for  manufacturing  pur¬ 
poses  only  (and  so  noticed  cm  Invoice), 
and  the  handler  gives  the  market  ad¬ 
ministrator  sufllcient  notice  to  allow  him 
to  verify  the  shipment; 

(e)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  and  is  not  more  than 
300  miles  by  shortest  highway  distance  as 
determined  by  the  market  administrat<^ 
from  the  nearer  of  the  city  halls  (rf 


Fargo  or  Grand  Forks,  N.  Dak.,  unless 
the  requirements  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph; 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classifleation  pursuant  to  the 
assignment  set  forth  in  subparagraph 

(3)  of  this  peu-agraph  in  his  report  sub¬ 
mitted  to  the  maiket  administrator  pur¬ 
suant  to  8  1060.35  for  the  month  within 
which  such  transcustlon  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
maiket  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi¬ 
fled  on  the  basis  of  the  following  assign¬ 
ment  of  utilization  at  such  nonpool  plant 
in  excess  of  receipts  of  packaged  fluid 
milk  products  from  all  p^  plants  and 
other  order  plants; 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  pnxhKts  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  fnnn  other  order 
plants  and  thereafter  to  receipts  from 
dsdry  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the  Act 
shall  be  first  assign^  to  receipts  from 
plants  fully  regiilated  by  such  order, 
next  pro  rata  to  receipts  from  pool 
plants  and  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  CHass  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants; 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it  the  skim 
milk  and  butterfat  so  transferred  or  di¬ 
verted  shall  be  classified  as  Class  n  milk; 

(v)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
under  this  paragit4)h,  the  same  condl- 

.  tions  of  audit,  clas^catlon  and  alloca¬ 
tion  shall  apply; 

(f)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2),  or 
(3)  of  this  paragraph: 
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(1)  If  transferred  In  packaged  form, 
classificaticm  shall  be  in  the  cl;iSBes  to 
which  allocated  as  a  fluid  milk  product 
ander  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  i»x>duct  under 
the  other  order  (including  allocatlcm 
under  .the  conditions  set  forth  in  sub- 
paragraiA  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall  be 
classified  as  Class  n  to  the  extent  of  the 
Class  n  utilization  (or  ccanparable  utili- 
zatk>n  under  such  other  (uder)  available 
for  such  assignment  pursuant  to  the  allo¬ 
cation  ixovisions  of  the  transferee  cxder; 

(4)  If  Information  ecxiceming  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classifieati<m  pursuant  to 
this  paragraph.  classificaticHi  shall  be  as 
Class  I  subject  to  adjustment  when  such 
information  is  available ; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fluid  mtik  products  shall  be  classified  as 
Class  I  and  mflk  allocated  to  other  classes 
shall  be  classified  as  cnassll;  and 

(f)  If  the  form  in  which  any  fluid 
milk  prodtKt  is  transferred  to  another 
order  plant  is  not  defined  as  a  fluid  milk 
pixxteet  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  i  1080.41. 

§  1060.45  Computation  of  skim  milk  and 
butterfat  in  each  class. 

For  each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematic^  and 
for  other  obvious  Grrors  the  r^x>rts  of 
receipts  and  utilization  submitted  pur¬ 
suant  to  {  1060.35  by  each  handler  and 
shall  <x)mpute  the  pounds  of  skim  milk 
and  butterfat  In  each  class  at  all  p<x>l 
plants  of  such  handler.  Allcxatlon  pur¬ 
suant  to  S  1060.46  and  ccanputation  of 
obligations  pursuant  to  S  1060.70  shall  be 
based  upon  the  combined  utilization  so 
computecL 

§  1060.46  Allocation  of  skim  milk  and 
butterfat  claMified. 

After  making  the  computations  pur¬ 
suant  to  S  1060.45,  the  madtet  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as. 
follows; 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner : 

(1)  Subtract  from  the  total  pounds  of 
dtlm  milk  in  Class  n  the  ponn^  of  skim 
milk  classified  as  Class  n  pursuant  to 
f  1060.41(b)(5); 

(2)  Subtract  from  the  pounds  of  skim 
milk  in  each  class  the  pounds  of  skim 
milk  in  fluid  milk  products  received  in 
packaged  form  from  other  order  plants 
as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  CHass  I  milk,  the  remainder 
of  such  receipts; 


(3)  Except  for  the  first  month  this 
order  is  effective,  subtract  from  the  re¬ 
maining  pounds  of  skim  milk  in  Class  I, 
the  ^unds  of  *kim  milk  in  inventory  of 
packaged  fluid  milk  products  on  hand 
at  the  beginning  of  the  month; 

(4)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n.  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  Is  not  estab¬ 
lished,  or  which  are  from  unidentified 
sources;  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  produ(xr-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(5)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n,  but  not  in  excess  of 
such  quantity: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  ixoducts  from  an  un¬ 
regulated  supply  plant: 

(a)  Fbr  which  the  handler  requests 
Class  n  utilization;  or 

(b)  ITie  pounds  of  skim  milk  in  re¬ 
ceipts  which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk  (exclusive 
of  transfers  between  pool  plants  of  the 
same  handler)  the  sinn  of  the  pounds  of 
.skim  milk  in  producer  milk,  receipts  of 
fluid  milk  products  from  pool  iflants  of 
other  handlers,  and  re<xipts  of  fluid  milk 
products  in  bulk  from  other  order  plants ; 
and 

(ii)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  in  bulk  from  an 
other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  if  Class  n  utili¬ 
zation  was  requested  by  the  operator  of 
such  plant  and  the  transferee  handler 
but  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n  milk; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  Inventory  of  fluid  milk 
products  in  bulk  (and  for  the  first  month 
this  order  is  effective,  in  packstged  fluid 
milk  products)  on  hand  at  the  beginning 
of  the  month-' 

(7)  Add  to  the  remaining  pounds  of 
^im  milk  In  C3ass  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(8)  Subtract  from  the  poimds  of  skim 
milk  r«naining  in  each  class,  pro  rata 
to  such  quantities,  the  poimds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph  (5)(1)  of  this  paragraph; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
rec^pts  of  fluid  milk  prcxlucts  in  bulk 
from  other  (xder  plBnt(s),  hi  excess  in 
each  case  of  similar  transfers  to  the  same 
plant,  which  were  not  subtracted  pur¬ 
suant  to  subparagraph  (5)(ii)  of  this 
paragrajrfi; 

(i)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplsdng 


the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  esfimsted  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  S  1060.32(1)  or  the  percent¬ 
age  that  Class  II  utilization  remaining  is 
of  the  total  remaining  utilization  of  skim 
milk  of  the  handler;  and 

(ii)  From  Class  I  milk,  the  remaining 
pounds  of  such  receipts; 

(10)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  (dius  the  pounds 
of  skim  milk  received  hi  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  1  1060.44(a) ;  and 

(11)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  frexn  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragrai^  (a)  of  this  sec- 
ti(Hi;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  ea<^  (Hass  and  deter¬ 
mine  the  w^ghted  average  butterfat 
content  of  producer  milk  in  each  class. 

MmofTTM  Pbicxs 
§1060.50  Basir  formula  prtre. 

The  basic  formula  price  shall  be  the 
average  price  per  himdredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
In  Wisconsin  and  Minnesota,  as  reported 
by  the  U.S.  Department  of  Agriculture 
for  the  month.  Ehich  price  shall  be  ad¬ 
justed  to  a  3.5  percent  butterfat  basis  by 
a  butterfat  differential  roimded  to  the 
nearest  one-tenth  cent  computed  at  0.12 
times  the  Chicago  butter  price  for  the 
month.  The  resulting  price  shall  be 
rounded  to  the  nearest  full  (xnt.  For  the 
purpose  of  computing  Class  I  prices  from 
the  effective  date  hereof  through  April 
1960,  the  basic  formula  price  shall  not  be 
less  than  $4.05. 

§1060.51  Clans  price*. 

Subject  to  the  provisions  of  §§  1060.52 
and  1060.53,  the  minimum  class  prices 
per  hundredweight  of  milk  for  the  month 
shall  be  as  follows: 

(a)  Cltus  I  price.  For  the  first  18 
months  from  the  effective  date  of  this 
section,  the  price  for  Class  I  milk  shall 
be  the  basic  formula  price  for  the  pre¬ 
ceding  month  plus  $0.86,  and  plus  20 
cents  through  April  1968. 

(b)  Class  II  price.  The  price  for  Class 
n  milk  shall  be  the  basic  formula  price. 

§  1060.52  Butterfat  diff’crentials  to  han¬ 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices  for 
the  month  pursuant  to  {  1060.51  shall  be 
increased  or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  at  a 
rate  rounded  to  the  nearest  one-tenth 
cent  determined  as  follows 

(a)  Class  I  price.  Multiply  the  Chicago 
butter  price  for  the  preceding  month  by 
0.120; 
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(b)  Class  II  price.  Multiply  the  Chicago 
butter  price  for  the  month  by  0.115. 

§  1060.53  Location  dilTerenlials  to  han> 
dlers. 

(a)  For  producer  milk  received  at  a 
pool  plant  or  diverted  to  a  nonpool  plant 
located  70  miles  or  more  fnxn  the  city 
hall  in  Fargo.  N.  Dak.,  or  Grand  Forks, 
N.  Dak.,  whichever  is  nearer,  and  which 
is  classified  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit  pur¬ 
suant  to  paragraph  (b)  of  this  section 
and  for  other  source  milk  for  which  a 
location  adjustment  is  applicable,  the 
price  computed  pursuant  to  i  1000.51(a) 
shall  be  adjusted  by  10  cents  if  such 
plant  is  located  70  miles  or  more  but  less 
than  80  miles  from  the  nearer  of  the 
respective  city  halls  plus  an  additional 
1.2  cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  80 
miles. 

(b)  For  the  purposes  of  calculating 
such  adjustments: 

(1)  All  distances  shall  be  by  shortest 
hard-surfaced  highways,  as  determined 
by  the  market  administrator; 

(2)  The  adjustment  pursuant  to  this 
section  ^all  be  added  to  the  Class  I 
price  if  the  plant  is  located  in  North 
or  South  Dakota  and  shall  be  subtracted 
from  such  price  if  the  plant  is  located 
in  Minnesota;  and 

(3)  Transfers  of  fluid  milk  products 
between  pool  plants  shall  be  assigned 
Class  I  milk  disposition  at  the  receiving 
plant,  in  excess  of  the  sum  of  r^ipts  at 
such  plant  from  producers  (including  re¬ 
ceipts  from  a  cooperative  association  as  a 
handler  of  bulk  tank  milk  pursuant  to 
S  1060.10(c) )  and  the  pounds  assigned  as 
(Hass  1  milk  to  receipts  from  other  order 
plants  and  unregrilated  supply  plants. 
Such  assignment  is  to  be  made  first  to 
shipi^g  plants  priced  at  the  same  price, 
next  to  plants  having  a  higher  price,  and 
then  in  sequence  to  plants  havii^  a  lower 
price,  beginning  wi^  the  plant  at  which 
the  highest  price  would  apply. 

Application  or  Provisions 

§  1060.60  Producer  •handlers  and  ex¬ 
empt  institutions.^ . 

(a)  Sections  1060.40  through  1060.46, 
1060.50  through  1060.54,  1060.70,  1060.71, 
and  1060.80  through  1060.88  shall  not 
apply  to  a  producer-handler;  and 

(b)  None  of  the  provisions  of  this  part 
shall  apply  to  a  govemmentally  owned 
and  operated  Institution  which  disposes 
of  CTlass  I  milk  solely  for  use  on  its  own 
premises  or  to  its  own  facilities.  Sales 
of  fiuld  milk  products  from  a  pool  plant 
to  such  an  institution  shall  be  Class  I 
and  receipts  of  fiuld  milk  products  at  a 
pool  plant  from  such  an  institution  shall 
be  Class  U. 

§  1060.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  order  shall  not 
apply  with  respect  to  a  plant  of  a  han¬ 
dler  specified  in  paragraph  (a)  or  (b) 
of  this  section  except  that  such  handler 
shall,  with  respect  to  his  total  receipts 
and  disposition  of  skim  milk  and  butter- 
fat,  make  reports  to  the  market  admin¬ 
istrator  at  such  time  and  in  such  man- 
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ner  as  the  market  administrator  may 
require  and  shall  allow  verification  of 
such  reports  by  the  market  adminis¬ 
trator: 

(a)  A  distributing  plant  from  which 
the  Secretary  determines  a  greater  pro¬ 
portion  of  fiuid  milk  products  is  disposed 
of  on  routes  in  another  marketing  area 
regulated  by  another  order  issued  pur¬ 
suant  to  the  Act  and  such  plant  is  fully 
subject  to  regulation  of  such  other  order: 
Provided,  That  a  distributing  plant  which 
was  a  pool  plant  under  this  order  in  the 
Immediately  preceding  m<mth  shall  con¬ 
tinue  to  be  subject  to  all  of  the  provisions 
of  this  part  imtil  the  third  consecutive 
month  in  which  a  greater  proportion  of 
its  Class  I  disposition  on  routes  is  made 
in  such  other  marketing  area  unless,  not¬ 
withstanding  the  provisions  of  this  par¬ 
agraph,  it  is  regulated  by  such  other 
order;  and 

(b)  A  distributing  plant  which  meets 
the  requirements  set  forth  in  8  1060.23(a) 
which  also  meets  the  requirements  of 
another  marketing  order  on  the  basis  of 
its  distribution  in  such  other  marketing 
area  and  from  which  the  Secretary  de¬ 
termines  a  greater  quantity  of  milk  Is 
disposed  of  during  the  month  on  routes 
in  this  marketing  area  than  is  so  disposed 
of  in  such  other  marketing  area  but 
which  plant  is  nevertheless  fully  regu¬ 
lated  under  such  other  marketing  order. 

§  1060.62  'Obligation  of  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  falls  to  report  pursuant  to 
88  1060.35(h)  and  1060.36  the  Infonfta- 
tlon  necessary  to  compute  the  amount 
specified  in  paragraph  (a) ,  he  shall  pay 
the  amoimt  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

( I )  (1)  The  obligation  .that  would  have 
been  computed  pursuant  to  8  1060.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans¬ 
fers  from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  n  milk  if  allocated  to 
such  class  at  the  pool  plant  or  other  order 
plant  and  be  valued  at  the  uniform  price 
of  the  respective  order  if  so  allocate  to 
Class  I  milk.  There  shall  be  included  in 
the  obligation  so  computed  a  charge  in 
the  amount  specified  in  8  1060.70(f)  and 
a  credit  In  the  amount  specific  In 
8  1060.84(b)(2)  with  respect  to  r^ipts 
from  an  unregulated  supply  plant,  unless 
an  obligation  with  respect  to  such  plant 
is  computed  as  specified  in  subdivision 
(ii)  of  this  subparagraph. 

(II)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests. 
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and  provides  with  his  r^jwrt  pursuant  to 
88  1060.35(b)  and  1060.36,  a  similar  re¬ 
port  with  respect  to  the  operations  of 
any  oUier  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu¬ 
lated  distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  8  1060.23(b) ,  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
supply  plant(s)  included  in  the  computa¬ 
tions  pursusmt  to  subparagraph  (1)  of 
this  paragraph,  and  (U)  any  payments 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant; 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  (exc^t  that  deducted  un¬ 
der  a  similar  provision  of  another  order 
issued  pursuant  to  the  Act)  the  respec¬ 
tive  amoimts  of  skim  milk  and  butterfat 
received  as  Class  I  milk  at  the  partially 
regulated  distributing  plant  from  pool 
plants  and  other  order  plants; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Cfiass  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  v^ue 
at  the  uniform  price  applicable  at  such 
locaticm  (not  to  be  less  than  the  Class  II 
price). 

Dxtermination  or  UNiroRM  Pricx 

§  1060.70  Compulation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  as  described  in  8  1060.10  (a) , 
(b) ,  and  (c)  during  each  month  shall  be 
a  sum  of  money  computed  by  the  market 
administrator  as  follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  as  computed  pursuant 
to  8  1060.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  88  1060.52 
and  1060.53) ; 

(b)  Add  toe  amount  obtained  from 
multiplsrlng  toe  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
8  1060.46(a)  (11)  aiid  the  corresponding 
step  of  8  1060.46(b)  by  the  applicable 
class  prices; 

(c)  Add  toe  amoimt  computed  from 
multiplying  the  difference  between  toe 
appropriate  Class  n  price  for  the  preced¬ 
ing  month  and  the  appropriate  Class  I 
price  for  toe  current  month  by  toe 

*  hundredweight  of  skim  milk  and  butter¬ 
fat  subtracted  from  Class  I  pursuant  to 
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S  1060.46(a)  (6)  and  the  corresponding 
step  of  i  1060.46(b) ; 

(d)  Add  (or  subtract,  pursuant  to  the 
proviso  of  this  paragraph)  the  amount 
computed  from  multiplying  the  difference 
between  the  awroprlate  Class  I  price  of 
the  preceding  month  and  the  appropriate 
Class  I  price  for  the  currmt  month  by  the 
hundredweight  of  skim  milk  and  butter- 
fat  subtracted  from  Class  I  pursuant  to 
i  1060.46(a)  (3)  and  the  corresponding 
step  of  i  1060.46(b) :  Provided,  Ihat  If 
the  Class  I  price  for  the  current  month 
is  less  than  the  Class  I  price  for  the 
preceding  month,  the -result  shall  be  a 
minus  amount; 

(e)  Add  the  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pocd  (dant  and  the 
value  at  the  CHass  n  price,  with  respect 
to  milk  and  butterfat  from  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  i  1060.46(a)  (4)  and  the  corre¬ 
sponding  step  of  S  1060.46(b) ;  and 

(f)  Add  an  amoimt  equal  to  the  value 
at  the  Class  I  price  adjusted  for  location 
of  the  nearest  nonpool  plant(8)  from 
which  an  equivalent  volume  was  received 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1060.46(a)  (8)  and  the  corresponding 
stepofi  1060.46(b). 

§  1060.71  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  as 
ftdlows: 

(a)  Combine  into  one  total  the  values 
conputed  .pursuant  to  1  1060.70  for  all 
handlers  who  filed  reports  pursuant  to 
§§  1060.35  and  1060.37(b)  for  the  month 
and  vdio  made  the  payments  pursuant  to 
Si  1060.80  and  1060.84  for  the  preceding 
month; 

(b)  Add  or  subtract  for  each  cme-tenth 
percent  that  the  average  butterfat  cmi- 
t«U  of  milk  represented  by  the  values 
ime^ed  in  paragraph  (a)  of  this  secticm 
is  less  or  more,  re^rectlvely.  than  3.5 
percent,  the  amount  obtained  by  mul¬ 
tiplying  such  differmce  by  the  butterfat 
differential  pursuant  to  S  1060.81  and  by 
multiplying  the  result  by  the  total  hun¬ 
dredweight  of  such  milk ; 

(c)  Add  an  amount  equal  to  the  total 
value  of  minus  location  differentials 
computed  pursaunt  to  f  1060.82(a) ; 

(d)  Subtract  an  amormt  equal  to  the 
total  value  of  the  plus  location  differen¬ 
tials  computed  pursuant  to  i  1060.82(a) ; 

(e)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fimd; 

(f )  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations; 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and  > 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1060.70(f) ;  and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  himdredweight. 
The  result  shall  be  the  “uniform  price” 
for  milk  received  from  producers. 


Paymbnts 

§  1066.80  Time  and  method  nf  payment. 

Each  handler  shall  make  payment  for 
milk  received  from  producers  or  c(x^ra- 
tive  associations  as  follows: 

(a)  To  each  producer  for  whom  pay¬ 
ment  is  not  made  pursuant  to  paragraph 

(b)  or  (c)  of  this  section: 

(1)  A  final  settlement  on  or  before  the 
15th  day  after  the  end  of  each  month 
during  which  producer  milk  was  received, 
at  not  less  than  the  uniform  price  for 
such  milk,  adjusted  by  the  butt^at  dif¬ 
ferential  computed  pursuant  to  !  1060.81, 
subject  to  the  location  adjustment  to 
producers  pursuant  to  S  1060.82,  and  less 
the  following  amounts: 

(1)  The  payments  mside  pursuant  to 
subparagraph  (2)  of  this  paragraph; 

(U)  Marketing  service  deductions  pur¬ 
suant  to  S  1060.87;  and 

(iii)  Any  deductions  authorized  by  the 
producer;  Provided.  That  if  by  such  date 
such  handler  has  not  received  full  pay¬ 
ment  for  such  month  pursuant  to 
§  1060.85,  he  may  reduce  his  total  pay¬ 
ment  to  all  producers  uniformly  by  not 
less  than  the  amount  of  reduction  in 
payment  from  the  market  administrator; 
the  handler  shaU,  however,  complete 
such  payments  not  latn-  than  the  date 
for  making  such  pasrments  pursuant  to 
this  paragr^h  next  following  receipt  of 
the  balance  from  the  market  adminis¬ 
trator; 

(2)  A  partial  pasrment  on  or  before 
the  last  day  of  each  month  with  respect 
to  producer  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  CTass  n  price  f(»'  the  preceding 
mmith  (without  deduction  for  hauling) ; 

(b)  (1)  On  or  before  the  2d  day  prior 
to  the  date  payments  are  due  individual 
producers  as  specified  in  this  section, 
pay  to  a  cooperative  associaticHi  which  so 
requests  and  which  the  market  admin- 
istmtor  determines  is  authorized  by  its 
members  to  collect  payments  for  their 
milk  and  which  proml^  in  writing  to 
reimburse  the  handle:  the  amount  of 
any  actual  loss  incurred  by  him  because 
of  any  member’s  claim  on  the  part  of 
the  cooperative  association  of  the  pay¬ 
ments  pursuant  to  paragraph  (a)  of 
this  section  an  amount  equal  to  the  siun 
of  the  individual  payments  otherwise 
payable  to  such  producers.  The  fore¬ 
going  payment  shall  be  made  with  re- 
^pect  to  milk  of  each  producer  whom 
the  coc^rative  association  certifies  is  a 
member  effective  on  and  after  the  first 
day  of  the  calendar  month  next  follow¬ 
ing  receipt  of  such  certification  through 
the  last  day  of  the  month  next  preced¬ 
ing  receipt  of  notice  from  the  coopera¬ 
tive  association  of  a  termination  of 
membership  or  until  the  original  re¬ 
quest  is  rescinded  in  writing  by  the  oo- 
operative  association;  and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub¬ 
ject  to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co- 
.  operative  association  portaining  thereto. 


Exceptions,  if  smy,  to  the  accuracy  of 
such  ctttificatlcm  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to 
his  determination; 

(c)  To  a  cooperative  association 
which  is  a  handler  pursuant  to  i  1060.10 
(a)  or  (c)  for  milk  which  it  caused  to 
be  delivered  to  such  handler: 

(1)  A  final  settlement  on  or  before 
the  13th  day  after  the  end  of  the  month 
in  which  the  skim  milk  or  butterfat  was 
received,  an  amount  equal  to  not  less 
than  the  ainiUcable  class  prices  for  all 
skim  milk  and  butterfat  so  delivered,  less 
the  amount  of  payment  made  pursuant 
to  subparagraph  (2)  of  this  paragraph; 

(2)  A  partial  payment  on  or  before 
the  26th  day  of  each  month  at  not  less 
than  the  applicable  Class  n  price  for  the 
preceding  month  pursuant  to  i  1060.51 
(a)  for  all  skim  milk  and  butterfat  so 
delivered  during  the  first  15  days  of 
the  currmt  month; 

'  (d)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  each  handler  shall  furnish  each 
producer  with  a  supporting  statement 
in  such  form  that  it  may  be  retained  by 
the  producer,  which  shall  show: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  pounds  per  shipment,  the  to¬ 
tal  pounds,  and  the  average  butterfat  test 
of  milk  delivered  by  the  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  f  f  1060.80, 
1060.81,  and  1060.82; 

(4)  The  fate  which  is  used  In  making 
payment,  if  such  rate  is  other  than  the 
api^icable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler.  Including  any  deduction 
claimed  under  paragraph  (c)  (2)  of  this 
section  and  1  1060.87,  together  with  a 
description  of  the  reflective  deductions; 
and’ 

(6)  The  net  amount  of  payment  to  the 
producer. 

§  1060.81  Butterfat  differential  to  pro* 
ducers. 

The  uniform  price  ior  producer  milk 
shall  be  increased  or  decreased  for  each 
one- tenth  of  1  percent  that  the  butterfat 
content  of  such  milk  is  above  or  below 
3.5  percent,  respectively,  at  the  rate  de¬ 
termined  by  multiplying  the  pounds  of 
butterfat  In  producer  milk  aUocated  to 
Class  I  and  CTlass  n  milk  pursuant  to 
§  1060.46  by  the  respective  butterfat  dif¬ 
ferential  f<M’  each  class,  determined  pur¬ 
suant  to  i  1060Ji2,  dividing  the  sum  of 
such  values  by  the  total  pounds  of  such 
butterfat,  and  rounding .  the  resultant 
figure  to  the  nearest  one-tenth  cent. 

§  1060.82  IxM-nlion  diffrrenluiU  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at  a 
pool  idant  or  diverted  to  a  nonpool  plant 
located  70  miles  or  more  from  Fargo, 
N.  Dak.,  or  Grand  Folks,  N.  Dak.,  which¬ 
ever  is  nearer  (distances  to  be  measured 
from  the  cMy  haUs  In  the  respective 
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cities)  the  uniform  price  shall  be  ad¬ 
justed  at  the  rate  set  forth  in  i  1060.63. 

(b)  For  purposes  of  computation  pur¬ 
suant  to  SS  1060.84(b)(2)  and  1060.85. 
the  uniform  prl(^  shall  be  adjusted  at  the 
rates  set  forth  in  {  1060.53  applicable  at 
the  location  of  the  nonpool  plant(s)  from 
which  the  milk  was  received. 

§  1060.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  funds  received 
pursuant  to  paragriu?h  (a)  of  this  section 
and  out  of  which  he  shall  make  all  pay¬ 
ments  required  pursuant-  to  paragraph 

(b)  of  this  section: 

(a)  Payments  made  by  handlers  ptir- 
suant  to  i  1060.62  (a)  and  (b) ,  and 
IS  1060.84  and  1060.86; 

(b)  Foments  due  handlers  pursuant 
to  91  1060.85  and  1060.86:  Provided,  That 
payments  due  any  handler  shall  be  offset 
by  payments  due  from  such  handler  pur¬ 
suant  to  99  1060.62,  1060.84,  1060.86, 
1060.87,  and  1060.88. 

§  1060.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the  end 
of  the  month  each  handler  shall  pay  to 
the  market  administrator  the  amouiit,  if 
any,  by  which  the  total  amounts  specified 
in  paragraph  (a)  of  this  section  exceed 
the  amotmt  specified  in  paragraph  (b) 
of  this  section:  Provided,  That  payment 
made  by  a  cooperative  association  as  a 
handler  shall  not  relieve  the  transferee 
handler  of  any  obligation  on  any  such 
milk  which  Is  due  the  cooperative  asso¬ 
ciation,  or  otherwise  due  pursuant  to 
99  1060.80  through  1060.88: 

(a)  The  sum  of: 

(1)  TTie  total  of  the  net  pool  obligation 
computed  pursuant  to  9  1060.70  for  such 
handlers;  and 

(2)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  Is  a  handler  pursuant  to 
9  1060.10(c),  the  minimum  amoimts  due 
from  other  handlers  pursuant  to  9  1060.80 

(c) (1);  and 

(b)  The  sum  of: 

(1)  The  amoimt  required  to  be  paid 
producers  (including  pasrments  to  pro¬ 
ducers  through  cooperative  associations) 
pursuant  to  9  1060.80  before  deductions 
authorized  by  the  producer  or  coopera¬ 
tive  association  or  for  marketing  serv¬ 
ices  pursuant  to  9  1060.87;  and 

(2)  The  value  at  the  uniform  prloe(s) 
applicable  at  the  locati<m  of  the  plant(8) 
from  udilch  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with 
respect  to  other  source  milk  for 
which  a  value  Is  computed  pursuant  to 
9  1060.70(e). 

§  1060.85  Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  (subject  to  the  proviso 
of  9  1060.83)  to  each  handler  the  amount 
if  any  by  which  the  amount  computed 
pursuant  to  9  1060.84(b)  exceeds  the 
amount  ctmiputed  pursuant  to  9  1060.84 
(a).  The  maiket  administrator  shall  off¬ 
set  any  payment  due  any  handler  against 


payments  due  from  such  handler.  If  the 
balance  In  the  producer-settlonent  fund 
is  Insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  maiicet  admin¬ 
istrator  shall  reduce  luilformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  necessary  fimds  are 
available. 

§  1060.86  Adjustment  of  accounts. 

(a)  Whenever  audit  by  the  market 
administrator  of  any  handler’s  reports, 
books,  records,  or  acooimts  discloses 
errors  resulting  In  moneys  due  the  mar¬ 
ket  administrator  or  any  producer  or 
cooperative  association  from  such 
handler,  the  maiket  administrator  shall 
promptly  notify  such  handler  of  the 
amount  due  and  payment  therefor  shall 
be  made  within  5  days  If  such  amount  Is 
due  the  market  administrator,  or  on  or 
before  the  next  date  for  making  pay¬ 
ments  to  prixlucers  or  a  co(H>cratlve  as¬ 
sociation,  If  such  amount  is  due  them. 
Whenever  such  audit  discloses  errors 
resulting  In  moneys  due  such  handler 
from  the  market  administrator,  payment 
shall  be  made  within  5  days. 

§  1060.87  Marketing  services. 

(a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler  In  mak¬ 
ing  payments  to  producers  other  than  to 
hiniMlf  pursuant  to  9  1060.80(a)  (1)  shall 
deduct  5  cents  per  himdredwelght  or 
such  lesser  amoimt  as  the  Secretary  may 
prescribe  with  respect  to  all  milk  re¬ 
ceived  by  such  handler  from  producers 
during  the  m<mth,  and  shall  pay  su<^ 
deductions  to  the  market  administrator 
not  later  than  the  15th  day  after  the  end 
of  the  month.  Such  money  shall  be  used 
by  the  maiket  administrator  to  verify  or 
establish  weights,  samples,  and  tests  of 
milk  received  from,  and  to  provide  mar¬ 
ket  Information  to,  such  producers.  Such 
services  shall  be  performed  In  whole  or 
In  part  by  the  market  administrator  or 
by  an  agent  engaged  by  and  responsible 
to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  Is  performing, 
as  determined  by  the  Secretary,  the  serv¬ 
ices  set  forth  In  paragraph  (a)  of  this 
section,  each  handler  shall.  In  lieu  of  the 
deductions  specified  In  paragraph  (a)  of 
this  section,  make  such  deductions  from 
the  payments  to  be  made  directly  to  pro¬ 
ducers  pursuant  to  9  1060.80(a)(1).  as 
are  authorized  by  such  producers  and,  (m 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  overeuch  deductions  to 
the  association  (of  which  such  producers 
are  members)  rendering  such  services. 

(c)  When  requested  by  the  coopera¬ 
tive  association  a  statement  shall  be  sup¬ 
plied  the  cooperative  association  show¬ 
ing  for  each  producer  for  whom  such 
deduction  is  made  the  amount  of  such 
deduction,  the  total  delivery  of  milk,  and 
unless  otherwise  previously  provided,  the 
butterfat  test. 

§  1060.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  (Ml  or  before  the  15th  day  after  the 
end  of  each  month  four  cents  per  hun¬ 
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dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
skim  milk  and  butterfat  contained  In: 

(a)  Producer  milk  (Including  a  han¬ 
dler's  own  farm  production) ; 

(b)  Other  source  milk  allocated  to 
Cfiass  I  milk  pursuant  to  9  1060.46(ft)  (4) 
and  (8)  and  the  (»rrespondlng  steps  In 
9  1060.46(b) ;  and 

(c)  Class  I  milk  disposed  of  In  the 
marketing  area  from  a  partially  regulated 
distributing  plant  that  exce^  the 
hundredweight  of  Class  I  milk  received 
during  the  month  at  such  plant  from 
pool  plants  and  other  order  plants. 

§  1060.89  Termination  of  obligations. 

The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  part  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  imder  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  milk 
involved  In  sucdi  obligation  unless  within 
such  2-year  perl<Ml  the  iparket  adminis¬ 
trator  notifies  the  handler  In  writing  that 
such  money  Is  due  and  payidile.  Service 
of  such  notice  shall  be  complete  upon 
mailing  to  the  handler’s  last  known  ad¬ 
dress  and  It  shall  contain,  but  need  not 
be  limited  to.  the  following  Information: 

(1)  TTie  amount  of  the  obligatl(Hi; 

(2)  The  months  during  which  the 
mlUc,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producers 
or  ass(x:lation  of  producers,  or  If  the 
obligation  Is  payable  to  the  maiket  ad¬ 
ministrator,  the  aocoimt  for  which  It  Is 
to  be  paid. 

(b)  If  a  handler  falls  or  refuses,  with 
respeiH:  to  any  obligation  under  this  part, 
to  make  available  to  the  maiket  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  2-year  period  pro¬ 
vided  for  In  paragraph  (a)  of  this 
section,  notify  the  handler  In  writing  of 
such  failure  or  refusal.  If  the  market  ad¬ 
ministrator  so  notified  a  handler,  the 
said  2-year  period,  with  respect  to  such 
obligation,  shedl  not  begin  to  run  imtil 
the  1st  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
b(x^  and  re<x>rds  pertaining  to  such  ob¬ 
ligation  8u*e  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligatl(Mi  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  Involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
Is  sought  to  be  Imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  cltdms  to 
be  due  him  under  the  terms  of  this  part 
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shall  terminate  2  years  after  the  end  of 
the  calendar  month  durlnK  which  the 
milk  inTolved  In  the  claim  was  received 
if  an  underpayment  is  claimed,  or  2  years 
after  the  end  of  the  calendar  month 
during  which  the  payment  (including 
deduction  or  setoff  by  the  market  admin¬ 
istrator)  was  made-  by  the  handler  if  a 
refund  on  such  payment  is  claimed,  un¬ 
less  such  handler,  within  the  applicable 
period  of  time  files  pursuant  to  seetkm 
8c(15)  (A)  of  the  Act,  a  petition  claiming 
such  money. 

KfTacTiva  Tnu,  Susrksioh  oi 

TmifiifATim 
§  1060.90  Effective  time. 

The  provisions  of  this  part,  or  any 
amendments  hereto,  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  In  force  until 
suspended  m:  terminated  pursuant  to 
f  lOMOl. 

§  1060.91  Suspension  or  termination. 

The  Secretary  may  suspend  or  ter¬ 
minate  any  or  all  of  the  provisions  of 
this  part  after  such  reaaonabte  notice  as 
the  Secretary  shall  give  whenever  he 
finds  that  It  obstructs  or  does  not  tend 
to  effectuate  th6  declared  policy  of  the 
Act  This  part  shall.  In  any  event  ter¬ 
minate  whenever  the  provisions  of  the 
Act  authortsinc  it  cease  to  be  In  ect 

§  1060.92  CxMitmuing  <Migations. 

(a)  If,  upon  the  suspension  or  ter¬ 
mination  of  any  or  all  of  the  provlsitMis 
of  this  part,  there  are  any  obligations 
arising  hereimder,  the  final  accrual  or 
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asoertainmmt  of  which  requires  further 
acts  by  any  handier,  by  the  martlet  ad¬ 
ministrator,  or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  Shan  continue  notwithstanding  such 
suqwnslon  or  termination;  Provided, 
That  any  such  acts  required  to  be  per¬ 
formed  by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be  per¬ 
formed  by  such  other  person,  persons,  or 
agmey  as  the  Secretary  may  designate. 

(b)  The  market  administrator  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate  shall  (1)  continue  in  such  capacity 
until  removed  by  the  Secretary;  (2) 
from  time  to  time  account  for  all  re¬ 
ceipts  and  disbursements  and  deliver 
all  funds  or  property  on  hand  together 
with  the  books  and  records  of  the  mar¬ 
ket  administrator  or  such  person,  to  such 
person  as  the  Secretary  shall  direct;  and 
(3)  if  so  directed  by  the  Secretary,  ex¬ 
ecute  assignments  or  other  Instruments 
necessary  or  appropriate  to  vest  in 
such  person  full  title  to  all  funds,  prop¬ 
erty  and  claims  vested  In  the  mailret  ad¬ 
ministrator  or  such  person  pursuant 
thereto. 

§  1060.93  Liquidation. 

Upon  the  suspension  or  termination 
of  t^  provisions  of  this  part,  except  this 
section,  the  maiitet  administrator,  or 
such  liquidating  agent  as  the  Secretary 
may  designate  shall  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  ofilce,  dispose  of 
all  property  In  his  possession  or  control, 
Including  accounts  receivable,  and  ex¬ 


ecute  and  deliver  all  assignments  or  other 
Instruments  necessary  or  appropriate 
to  effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all  as¬ 
sets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amoimts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidating  and  distribu¬ 
tion,  such  excess  shall  be  distributed  to 
contributing  handlers  and  producers  in 
an  equitable  manner. 

Miscellaneous  Provisions* 

§  1060.100  Agenls. 

The  Secretary  may,  by.  designation  In 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  In  connection  with  any  of 
the  provisions  of  this  part. 

§  1060.101  Separability  of  provisioas. 

If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or  cir¬ 
cumstances  shall  not  be  affected  there¬ 
by. 

signed  at  Washington,  D.C.,  on  April 
28, 1987. 

Clabence  H.  OlIUUtD, 
Deputy  Administrator, 
Reguietonf  Programs. 

(Fit.  Doc.  07-4020;  FQcd.  May  8,  1967; 

8:49  am.] 
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Rides  and  Regulations 


ritie  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Ovil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Doportment  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  the  position  of  Deputy  Director  of 
the  National  Park  Service  is  excepted 
under  Schedule  C  in  lieu  of  the  position 
of  Associate  Director  of  the  National 
Park  Service.  Effective  on  publication  in 
the  Fxdxkal  Register,  subparagrwh  (4) 
of  paragraph  (h)  of  S  213.3312  is 
amended  as  set  out  below. 

§  213.3312  Department  of  the  Interior. 

•  •  •  •  • 

(h)  National  Park  Service.  •  •  • 

(4)  One  Deputy  Director. 

•  •  •  •  • 

(5  V.S.C.  3301,  3303,  B.O.  10677,  19  FJl.  7521, 
3  CFR,  1954-66  Comp.,  p.  218) 

UiriTED  States  Civil  Serv¬ 
ice  Comnssioif, 

[seal]  David  F.  Williams, 

Director,  Bureau  of 
Management  Services. 

[F.R  Doc.  67-6010:  FUad,  May  4,  1967; 
8:45  a.m.1 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  II — Consumer  and  Marketing 
Service  (Packers  and  Stockyards  Di¬ 
vision),  Department  of  Agriculture 

PART  203— STATEMENTS  OF  GEN- 
ERAL  POUCY  UNDER  THE  PACKERS 
AND  STOCKYARDS  ACT 

Statement  With  Respect  to  Insolvency; 
Definition  of  Current  Assets  and 
Current  Liabilities 

On  February  7, 1967,  a  notice  was  pub¬ 
lished  In  the  Federal  Register  (32  FJt. 
2575)  regarding  the  prc^iosed  issuance 
of  an  interpretative  statement  with  re¬ 
spect  to  insolvency  and  the  definition  of 
current  assets  and  current  liabilities. 
Interested  persons  were  given  an  oppor¬ 
tunity  to  submit  written  data,  views,  or 
arguments  concerning  the  proposed 
statement.  After  consideration  of  all  rele¬ 
vant  matters,  the  following  statement 
with  respect  to  Insolvency  and  the  defi¬ 
nition  of  current  assets  and  current  lia¬ 
bilities  has  been  formulated  and  adopted 
by  the  Consumer  and  Marketing  Service 
for  the  guidance  of  market  agencies, 
packers,  dealers,  and  other  persons  sub¬ 


ject  to  the  Packers  and  Stockyards  Act, 
1921.  as  amended  (7  U.S.C.  181  et  seq.), 
and  is  issued  as  S  203.10  of  Part  203, 
Chapter  n.  Title  9,  Code  of  Federal  Reg¬ 
ulations,  to  read  as  follows: 

§  203.10  Statement  with  reMpeet  to  in- 
M»lveney;  deAnition  of  rurrent  aAiiels 
and  current  liabilities. 

(a)  Under  the  Packers  and  Stockyards 
Act,  1921,  as  amended  and  supplemented 
(7  ITS.C.  section  181  et  seq.),  the  prin¬ 
cipal  test  of  insolvency  is  to  determine 
whether  a  person’s  current  liabilities  ex¬ 
ceed  his  current  assets.  This  current  ratio 
test  of  insolvency  under  the  Act  has  been 
reviewed  and  affirmed  by  a  United  States 
Court  of  Appeals.  Bowman  v.  United 
States  Department  of  Agriculture.  363 
F.  2d  81  (5th  C7ir.  1966). 

<b)  For  the  purposes  of  the  adminis¬ 
tration  of  the  Packers  and  Stockyards 
Act,  1921,  the  following  terms  shall  be 
construed,  respectively,  to  mean: 

(1)  ’’(Turrent  assets”  means  cash  and 
other  assets  or  resources  conunonly  Iden¬ 
tified  as  those  which  are  reasonably  ex¬ 
pected  to  be  realized  In  cash  or  sold  or 
consumed  during  the  normal  operating 
cycle  of  the  business,  which  is  considered 
to  be  1  year. 

(2)  “Current  liabtlities”  means  obli¬ 
gations  whose  liquidation  is  reasonably 
expected  to  require  the  use  of  existing 
resources  principally  classifiable  as  cur¬ 
rent  assets  or  the  creation  of  other 
current  liabilities  during  the  one  year 
operating  cycle  of  the  business. 

(c)  The  term  current  assets  generally 
includes:  (1)  Cash  in  bank  or  on  hand; 

(2)  sums  due  a  maiket  agency  from  a 
custodial  account  for  shippers’  proceeds; 

(3)  accounts  receivable,  if  collectable; 

(4)  notes  receivable  and  portions  of  long¬ 
term  notes  receivable  within  one  year 
from  date  of  balance  sheet,  if  collectable; 

(5)  Inventories  of  livestock  acquired  for 
purposes  of  resale  or  for  purposes  of 
market  suppmt;  (6)  feed  inventories  and 
other  inventories  which  are  intended  to 
be  sold  or  cmisumed  in  the  normal  op¬ 
erating  cycle  of  the  business;  (7)  ac¬ 
counts  due  fimn  employees,  if  collect¬ 
able;  (8)  accounts  due  from  officers  of  a 
corporati(»i.  if  collectable;  (9)  accounts 
due  from  affiliates  and  subsidiaries  of 
corporations  if  the  financial  position  of 
such  subsidiaries  and  affiliates  Justifies 
such  classification;  (10)  marketable  se¬ 
curities  representing  cash  available  for 
current  operatiems  and  not  otherwise 
pledged  as  security;  (11)  accrued  inter¬ 
est  receivable;  and  (12)  prepaid  ex¬ 
penses. 

(d)  The  term  current  assets  generally 
excludes:  (1)  Cash  and  claims  to  cash 
which  are  restricted  as  to  withdrawal, 
such  as  custodial  funds  for  shippers’  pro¬ 
ceeds  and  current  proceeds  receivable 
from  the  sale  of  livestock  sold  on  a  com¬ 
mission  basis;  (2)  Investments  In  securi¬ 
ties  (whether  mai^etable  or  not)  or 


advances  which  have  been  made  for  the 
purposes  of  control,  affiliation,  or  other 
continuing  business  advantage;  (3)  re¬ 
ceivables  which  are  not  expected  to  be 
collected  within  12  months;  (4)  cash 
surrender  value  of  life  Insurance  policies; 

(5)  land  and  other  natural  resources; 
and  (6)  depreciable  assets. 

(e)  The  term  current  liabilities  gen¬ 
erally  includes:  (1)  Bank  overdrafts  (per 
books) ;  (2)  amounts  due  a  custodial  ac¬ 
count  for  shippers’  proceeds;  (3)  ac¬ 
counts  payable  wiUiin  1  year  from  date 
of  balance  sheet;  (4)  notes  payable  or 
portions  therectf  due  and  payable  within 
1  year  from  date  of  balance  sheet;  (5) 
accruals  such  as  taxes,  wages,  social 
security,  unemployment  compensation, 
etc.,  due  and  payable  as  of  the  date  of 
the  bakiiire  sheet;  and  (6)  all  other 
liabilities  whose  regular  and  ordinary 
liquidation  is  expected  to  occur  within  1 
year. 

This  statement  is  for  the  purpose  of 
setting  forth  the  views  of  the  Consumer 
and  Marketing  Service  to  guide  those 
persons  engaged  in  business  subject  to 
the  Packers  and  Stockyards  Act,  1921,  as 
amended. 

The  foregoing  statement  shall  become 
effective  upon  its  publication  in  the 
Federal  Register. 

(Sec.  407(a).  42  SUt.  169,  72  SUt.  1750;  7 
UA.C.  228(a);  interprets  or  applies  secs.  202, 
307,  312,  602,  505;  42  Stat.  161  et  seq.,  as 
amended;  7  U.S.C.  192,  208,  313,  218a.  218d) 

Done  at  Washington,  D.C.,  this  1st  day 
of  May  1967. 

Rot  W.  Lennartson, 
Associate  Administrator. 

|FJt.  Doc.  67-5037;  FUed,  May  4,  1967; 

8:47  am.) 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transporta¬ 
tion 

I  Docket  No.  7035;  Arndts.  1-12;  61-33;  91-39; 

135-5) 

CATEGORY  II  OPERATION:  GENERAL 
AVIATION  AIRPLANES 

Miscellaneous  Amendments  to 
Chapter 

The  purpose  of  these  amendments  to 
the  Federal  Aviation  Regulations  Is  to 
prescribe  the  requirements  for  a  Cate¬ 
gory  n  operation.  Compliance  with  these 
requirements  will  allow  the  conduct  of 
an  ILS  abroach  and  landing  at  certain 
airports  with  minima  as  low  as  a  100- 
foot  decision  height  and  1,200  feet  RVR. 
’These  amendments  apply  to  all  opera¬ 
tions  under  Part  91,  and  to  operations 
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